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SUMMARY  OF  RECOMMENDATIONS 


/.  Publish  an  informational  handbook  on  state-tribal  relations 
for  use  by  legislators. 

2.  Propose  legislation  appropriating  $1.4  million  to  the  Board 
of  Regents  to  provide  financial  assistance  to  nonbeneficiary 
students  attending  tribally  controlled  colleges  in  Montana. 

3.  Propose  legislation  providing  a  public  contract  bidding 
preference  for  a  minority  business  enterprise. 

4.  Propose  legislation  requiring  the  reporting  of  hate  crimes; 
request  the  Human  Rights  Commission  to  cosponsor  the 
legislation. 

5.  Propose  legislation  creating  an  Indian  business  loan  program. 


PREFACE 


Origin  and  Responsibilities  of  the  Committee 

The  Committee  on  Indian  Affairs  was  created  in  1977  as  the  Committee  on 
Indian  Legal  Jurisdiction.  The  purpose  for  creating  the  Committee  was  to  meet 
with  the  various  Indian  tribes  to  identify  common  bonds  between  Indians  and 
non-Indians  and  to  propose  legislation  for  the  mutual  benefit  of  both  groups.^ 
The  Committee's  major  recommendation  to  the  1979  Legislature  was  the 
creation  of  a  select  committee  on  Indian  Affairs.  The  Committee  further 
recommended  that  the  1981  Legislature  create  a  permanent  Indian  Affairs 
committee  if  the  select  committee  proved  valuable  in  improving  Indian/non- 
Indian  relations.^ 

The  1979  Legislature  accepted  the  recommendation  and  created  the  Select 
Committee  on  Indian  Affairs.  However,  while  subsequent  Legislatures 
recognized  the  importance  of  the  Committee  in  acting  as  a  liaison  between 
Indian  people  and  the  Legislature,  there  was  a  reluctance  to  create  a  permanent 
Indian  Affairs  committee.  As  a  result,  from  1979  to  1989,  a  Committee  on 
Indian  Affairs  was  created  each  legislative  session.  Finally,  in  1989,  the 
Committee  on  Indian  Affairs  was  established  as  a  permanent,  statutory 
committee.^ 

The  Committee  on  Indian  Affairs  has  the  following  statutory  responsibilities: 


seek  opinions  of  and  information  from  Indian  tribes,  Indian  tribal 
organizations,  state  agencies,  local  governments,  non-Indians  living  on 
or  near  Indian  reservations,  and  other  interested  persons  and  agencies 
in  order  to  gain  insight  into  Indian/non-Indian  relations; 

hold  hearings  both  on  and  off  reservations  to  promote  better 
understanding  between  tribes  and  public  agencies  and  to  improve  both 
the  Indian  people's  knowledge  of  the  structure  of  state  agencies  and  the 
legislative  process  and  the  non-Indian  people's  knowledge  of  tribal 
government  and  institutions; 

iii 


•  encourage  and  foster  participation  of  Indian  people  at  its  meetings; 

•  act  as  a  liaison  between  the  Indian  people  and  the  Legislature; 

•  encourage   tribal-state   and   tribal-local   government   cooperation   and 
otherwise  promote  amicable  Indian/non-Indian  relations;  and 

•  cooperate  with  the  Commissioner  of  Higher  Education  in  a  study  of 
Indian  students  in  Montana  schools." 

Committee  Membership 

From  1979  to  1985,  the  Committee  on  Indian  Affairs  was  composed  of  eight 
members:  four  senators  and  four  representatives,  appointed  on  a  bipartisan 
basis.  In  1985,  Committee  membership  was  cut  in  half  and  remained  at  four 
members  until  1993,  when  the  membership  was  again  increased  to  eight. ^ 

Committee  Activities 

The  Committee  on  Indian  Affairs  met  three  times  between  September  1 993  and 
August  1  994.  The  number  of  meetings  was  dictated  by  the  fact  that  when  the 
membership  of  the  Committee  was  increased,  there  was  not  a  corresponding 
increase  in  the  Committee's  appropriation.  Despite  this,  the  Committee  was 
able  to  hold  a  meeting  devoted  solely  to  economic  development  on  Indian 
reservations  and  to  hold  a  meeting  on  the  Fort  Belknap  Indian  Reservation. 


IV 


ENDNOTES 


1 .  Lois  Menzies,  Summary  of  Activities  of  Past  Legislative  Indian  Affairs  Commirtees 
(Helena:  Montana  Legislative  Council),  p.  2. 

2.  Ibid.,  p.  5. 

3.  Chapter  630,  Laws  of  1989. 

4.  5-19-108,  MCA. 

5.  Chapter  636,  Laws  of  1993. 


CHAPTER  ONE 

ECONOMIC  DEVELOPMENT  ON 

INDIAN  RESERVATIONS 

BACKGROUND 

Economic  development  is  becoming  one  of  the  most  important  responsibilities 
of  local  governments.  As  local  communities  strengthen  their  economies,  the 
economy  of  the  state  as  a  whole  is  strengthened.  State  and  tribal  economies 
are  similarly  interdependent.  A  strong  state  economy  translates  into  more  jobs 
for  Indians  and  increased  demand  for  reservation-produced  goods  and  services. 
In  turn,  Indians'  off-reservation  spending  on  goods  and  services  produces 
income  for  both  non-Indians  and  the  state. 

In  1  992,  the  Arizona  Commission  of  Indian  Affairs  commissioned  a  study  of  the 
impact  of  Arizona  Indian  tribes  on  the  state's  economy.^  The  study  estimated 
that  over  25,000  jobs,  $606  million  in  statewide  income,  and  nearly  $64  million 
in  state  sales  and  income  tax  revenue  were  directly  attributable  to  Arizona's 
Indian  population.^  Although  these  statistic  reflected  the  situation  in  only  a 
single  state,  the  data  suggests  that  Indians  can  have  a  positive  impact  on  a 
state's  economy. 

However,  Indians  are  also  recipients  of  state  assistance.  According  to  the 
1990  Census,  the  poverty  rate  for  Indians  (including  Eskimos  and  Aleuts)  was 
more  than  30  percent,  while  the  U.S  poverty  rate  was  only  13  percent.^  In 
Montana,  the  poverty  rate  was  16  percent;  for  Indians,  it  was  46  percent."  In 
1990,  the  per  capita  income  for  all  persons  in  Montana  was  $11,213;  for 
Indians,  it  was  $5,422.^  Unemployment  is  also  a  major  problem  for  Montana's 
Indians.  In  1990,  the  unemployment  rate  in  Montana  was  7  percent.^  In 
1  990,  the  unemployment  rate  on  Montana's  reservations  ranged  from  a  low  of 
17  percent  on  the  Flathead  Reservation  to  a  high  of  44  percent  on  the  Crow 
Reservation.'  Because  employment  on  reservations  tends  to  be  more  seasonal 
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than  elsewhere  in  the  state,  the  unennploynnent  rate  fluctuates  throughout  the 
year. 

Generally  speaking,  Indians  tend  to  have  higher  rates  of  unemployment  and 
poverty  and  to  have  lower  incomes  than  most  Americans.  As  residents  of  the 
state  where  they  live,  Indians  are  eligible  for  such  benefits  as  unemployment 
compensation  and  public  assistance.  By  working  with  tribes  to  bring  economic 
development  to  reservations,  states  could  reduce  their  entitlement 
expenditures.  Therefore,  it  is  vitally  important  for  state  and  tribal  governments 
to  explore  ways  to  cooperate  in  bringing  economic  opportunity  to  some  of 
America's  poorest  regions. 

CHALLENGES  TO  STATE-TRIBAL  COOPERATION 

Before  states  and  tribes  can  undertake  cooperative  economic  development 
initiatives,  there  are  some  challenges  that  must  be  recognized  and  addressed. 
The  challenges  are  not  insurmountable,  but  if  they  are  not  met,  the  opportunity 
for  success  is  severely  limited. 

Cultural  Differences 

Indians,  unlike  many  ethnic  minorities,  have  clung  to  their  historic  ways  and 
traditions  in  an  attempt  to  withstand  the  forced  assimilation  into  the  Anglo 
culture  that  was  the  hallmark  of  federal  Indian  policy  for  many  years.  Today, 
these  cultural  mores  suffuse  all  facets  of  reservation  life,  including  business  and 
business  management.  In  business,  the  dominant  Anglo  culture  stresses 
individualism  and  competition.  The  accumulation  of  material  wealth  is 
important.  The  Indian  culture,  on  the  other  hand,  stresses  community  and 
cooperation.    Sharing  wealth  is  more  important  than  accumulating  wealth. 

Cultural  differences  in  leadership  style  also  affect  business  management.  In  the 
Indian  culture,  a  leader  is  not  necessarily  a  decisionmaker.  Rather,  a  leader  may 
be  a  person  who,  by  virtue  of  personal  wisdom  and  integrity,  has  earned  the 
right  to  be  listened  to.  The  decisionmaker  may  be  another  person  who  listens 
to  the  leader  and  acts  based  on  the  leader's  imparted  wisdom. 


Cultural  considerations  may  also  play  a  part  in  an  Indian  tribe's  decision  not  to 
pursue  a  possibly  lucrative  economic  endeavor.^  This  refusal  may  be  viewed 
by  non-Indians,  who  are  unaware  of  tribal  cultural  concerns,  as  a  lack  of  tribal 
interest  in  economic  development. 

Cultural  differences  need  not  form  a  barrier  between  Indians  and  non-Indians 
pursuing  joint  economic  development  projects.  There  needs  to  be  a  recognition 
and  an  acceptance  of  these  cultural  differences  and  a  commitment  to  work  to 
find  satisfactory  solutions  to  overcome  them. 

Generations  of  Distrust 

The  old  saying,  "I'm  from  the  government,  and  I'm  here  to  help  you"  is 
particularly  poignant  when  discussing  state-tribal  relations.  More  often  than 
not,  state  and  tribal  disagreements  have  ended  up  in  court.  The  issues  are 
often  jurisdictional,  relating  to  the  rights  of  state  and  tribal  governments  (e.g., 
to  regulate  commerce)  and  responsibilities  (e.g.,  to  uphold  treaties  and 
compacts).  Tribes  often  view  state  initiatives  as  an  attempt  at  land-grabbing; 
states  view  tribal  initiatives  as  an  attempt  to  illegally  extend  jurisdiction. 

Many  states  have  enacted  cooperative  agreement  statutes  as  a  way  to  resolve 
conflicts  without  resorting  to  litigation.  However,  generations  of  distrust  will 
not  be  eliminated  overnight.  There  must  be  good  faith  efforts  on  both  sides  to 
develop  a  common  goal  that  both  states  and  tribes  can  work  toward. 

Involvement  of  Federal  Government  in  Tribal  Affairs 

The  federal  government  retains  a  tremendous  amount  of  control  over  tribal 
economic  development  activities.  Bureau  of  Indian  Affairs  (BIA)  approval  is 
required  for  contracts  involving  individual  Indians  or  tribes  and  for  leases  on 
Indian  trust  land.  Trust  resources  cannot  be  encumbered  or  committed  without 
approval  of  the  BIA. 


Changes  to  this  federal  oversight  may  not  be  forthcoming  in  the  near  future. 
Therefore,  any  state-tribal  economic  ventures  must  involve  the  federal 
government  in  the  planning. 

BARRIERS  TO  ECONOMIC  DEVELOPMENT  ON  RESERVATIONS 

Indian  reservations  are  often  compared  to  Third  World  countries  in  that  their 
economies  are  underdeveloped  and  undercapitalized.  In  order  for  economic 
development  to  be  successful,  there  are  certain  prerequisites  that  are 
necessary.   These  prerequisites  include: 

•  policies  that  delineate  the  roles  and  responsibilities  of  the  public 
and  private  sectors  and  that  are  supportive  of  economic 
activities; 

•  access  to  capital  financing  on  terms  and  conditions  appropriate 
for  a  range  of  investment  needs; 

•  development  of  economic  and  financial  institutions  that  can 
identify  investment  opportunities  and  mobilize  and  target 
resources  effectively; 

•  adequate  physical  and  social  infrastructure  to  support 
development  activities; 

•  skilled  or  trainable  labor;  and 

•  a  legal  system  that  facilitates  investment  and  protects  interests 
of  all  parties  engaged  in  financial  or  commercial  transactions.^ 

With  the  possible  exception  of  a  trainable  labor  force,  these  prerequisites  are 
generally  absent  from  most  reservations  due  to  a  number  of  historical,  political, 
and  institutional  barriers. 

The  Federal  Government 

Although  the  federal  government,  specifically  the  BIA,  would  argue  that  its 
policies  are  designed  to  protect  Indians  from  being  exploited  and  Indian  lands 
from  being  dissipated,  federal  policies  have,  in  many  ways,  deterred  economic 
development  on  reservations.  Although  the  federal  policy  has  been  to  foster 
self-determination    and    self-sufficiency,    BIA    approval    is    still    required    for 


contracts  involving  individual  Indians  and  tribes,  for  leases  on  Indian  trust  land, 
and  for  any  activity  involving  the  financial  commitment  of  trust  resources.  The 
Indian  Revolving  Loan  Fund,  authorized  by  the  Indian  Financing  Act  of  1974, 
is  administered  by  the  BIA  and  is  the  largest  source  of  investment  capital  on 
Indian  reservations.  In  recent  years,  the  BIA  has  come  under  intense  criticism 
for  its  mismanagement  of  the  revolving  loan  fund.'°  A  lack  of  technically 
qualified  staff  and  a  reluctance  on  the  part  of  the  BIA  to  let  go  of  control  over 
Indian  assistance  programs  has  made  it  very  difficult  for  tribes  to  access  other 
sources  of  financing  for  their  economic  activities. 

Unequal  Access  to  Capital  Finance  Mechanisms 

Until  recently,  tribal  governments  lacked  the  tax  advantages  enjoyed  by  state 
and  local  governments  under  the  Internal  Revenue  Code.  Congress  attempted 
to  remedy  this  situation  in  1982  with  the  passage  of  the  Indian  Tribal 
Governmental  Tax  Status  Act.  However,  some  of  the  tax  advantages  extended 
to  tribes  in  the  Act  and  in  subsequent  amendments. were  of  little  benefit  to 
tribes  and  were  still  marked  by  a  hint  of  paternalism." 

Land  Tenure,  Sovereignty,  and  Trust  Status 

Patterns  of  land  ownership  on  many  reservations  are  extremely  complicated  as 
a  result  of  the  Indian  General  Allotment  Act  of  1887.  Land  ownership  consists 
of  tribal  land,  allotted  land  held  in  trust  by  individual  Indians,  fee  land  held  by 
individual  Indians  and  non-Indians,  and  public  land.  This  checkerboard  pattern 
obstructs  effective  resource  management  and  land  use  planning. 

The  trust  status  of  land  precludes  the  use  of  the  land  as  collateral  in  securing 
loans.  Leasehold  improvements  can  be  used  as  collateral,  but  a  leasehold 
interest  may  not  be  readily  transferable  or  marketable  in  the  event  of  a  default. 
Also,  in  the  case  of  a  default  involving  a  leasehold  interest,  there  may  be  a 
question  of  infringement  on  tribal  sovereignty  for  entering  a  reservation  to 
retrieve  the  interest  that  is  serving  as  collateral.  For  these  reasons,  lending 
institutions  are  extremely  reluctant  to  finance,  if  not  completely  opposed  to 
financing,  reservation-based  activities. 


Legal  and  Political  Uncertainties 

Indian  law  is  extremely  complex.  Much  of  it  is  based  on  case  law  that  can 
change  in  accordance  with  the  makeup  of  the  U.S.  Supreme  Court.  This 
creates  uncertainties  that  lead  lenders  and  investors  to  avoid  transactions  on 
Indian  reservations. 

Tribal  immunity  from  suit  also  makes  involvement  in  reservation  economic 
activities  difficult  because  tribal  governments  are  more  intimately  involved  in 
commercial  ventures  than  are  other  governments.  If  the  loan  is  to  a  tribal 
government  and  the  tribal  government  defaults,  tribal  immunity  restricts  the 
lender's  ability  to  recover. 

Weak  Institutional  Infrastructure 

Financial  institutions  are  almost  totally  absent  on  reservations,  mainly  because 
of  the  absence  of  a  retail  or  business  sector.  This  creates  a  Catch-22  situation: 
the  absence  of  a  business  sector  precludes  the  need  for  financial  institutions; 
the  absence  of  financial  institutions  make  the  existence  of  a  thriving  business 
sector  almost  impossible.  The  lack  of  a  viable  business  sector  can  be  blamed 
in  part  on  tribal  governments  that  discourage  individual  entrepreneurs  in  favor 
of  tribally  owned  businesses  and  on  federal  emphasis  on  large-scale  projects  as 
opposed  to  small-scale  development.^^ 

Tribal  Politics,  Policies,  and  Business  Interference 

While  many  state  and  local  governments  are  involved  in  promoting  economic 
development  for  their  state  or  community,  they  are  not  directly  involved  in 
business  activities.  Governments  create  a  favorable  climate  and  then  allow  the 
private  sector  to  operate  the  businesses.  Tribal  governments,  on  the  other 
hand,  are  actively  involved  in  owning  or  managing  business  enterprises.  Some 
of  the  problems  that  can  occur  when  tribal  governments  are  too  closely  aligned 
with  business  enterprises  include: 


•  use  of  business  profits  to  fund  other  tribal  activities  instead  of 

reinvesting  in  business; 
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prohibition    against    laying    off   tribal    employees   during    slow 
periods; 

political  patronage  in  the  hiring  of  employees  and  managers; 

inclusion  of  a  business's  operating  budget  and  accounts  in  the 
tribal  operating  budget  and  accounts;  and 

possibility  that  a  new  tribal  administration  may  withdraw  support 
for  the  enterprise/^ 


Tribes  themselves  are  beginning  to  recognize  the  importance  of  separating  their 
business  enterprises  from  political  influence.^* 

Management,  Labor,  and  Planning 

Reservations  have  an  available  labor  force.  However,  because  of  long-term 
unemployment,  the  labor  force  lacks  the  skills  necessary  to  compete  for  jobs 
that  new  businesses  bring  to  the  reservation.  In  addition,  management  skills 
among  Indians  are  lacking,  mainly  because  federal  programs  on  reservations 
have  historically  been  managed  by  non-Indians.  Without  a  trained  labor  force, 
reservations  are  not  attractive  to  businesses  seeking  to  locate  or  expand. 
Planning  is  also  a  problem.  While  tribes  do  have  planners,  they  are  often  grant 
or  proposal  writers.  Rather  than  seeking  economic  development  opportunities 
based  on  an  economic  development  strategy,  tribes  fit  their  development 
efforts  to  the  requirements  or  priorities  of  a  funding  source.  This  can  result  in 
haphazard  development  that  may  not  make  use  of  a  reservation's  assets  or 
reflect  a  reservation's  needs. 

Remoteness  and  Inadequate  Physical  Infrastructure 

For  the  most  part,  reservations  are  geographically  isolated,  far  removed  from 
markets  and  transportation.  In  addition,  roads,  water  and  sewer  systems, 
health  facilities,  and  housing  are  generally  substandard.  Although  tribal 
governments  have  the  authority  to  correct  infrastructure  deficiencies,  they  lack 
the  money  to  do  so.  Many  are  reluctant  to  tax  their  own  people  to  provide  the 
needed  revenue  because  of  the  poverty  and  unemployment  that  exists.  Thus, 
they  have  become  dependent  on  the  federal  government  to  address  their  needs 


at  a  time  when  less  federal  money  is  available.  Without  adequate 
infrastructure,  tribes  are  unlikely  to  attract  businesses  to  their  reservations. 

TRIBAL  INITIATIVES 

There  are  a  number  of  initiatives  that  Indian  tribes  can  take  to  build  sustainable 
economies  on  their  reservations  and  fulfill  the  promise  of  self-determination. 
One  of  the  most  important  is  the  development  of  effective  institutions  of  self- 
governance.'^  Tribal  governments  must  develop  regulations,  such  as  uniform 
commercial  codes,  and  policies  that  support  economic  growth  and  that  will 
survive  changes  in  tribal  administrations.  Investors  must  be  assured  that  any 
disputes  that  arise  will  be  settled  in  a  fair  and  consistent  manner;  in  other 
words,  there  must  be  a  strong  independent  judiciary.  Tribal  enterprises  and 
Indian-owned  businesses  must  be  insulated  from  tribal  politics. 

Tribes  must  develop  a  strategic  economic  plan  that  envisions  where  a  tribe 
wants  to  be,  economically  speaking,  in  5,  10,  20  years.  Once  a  plan  is  in 
place,  a  tribe  can  identify  business  or  development  possibilities  that  fit  the  plan. 
This  includes  building  relationships  with  potential  investors,  developing  creative 
strategies  for  accessing  financing,  and  marketing  the  advantages  of  locating 
businesses  on  reservations. 

While  looking  outside  of  the  reservation  for  financial  assistance,  tribes  also  need 
to  mobilize  local  resources.  The  development  of  a  credit  union  on  a  reservation 
can  contribute  to  the  credit  needs  of  small  businesses  by  utilizing  small-scale 
savings  accounts.  Tribes  may  want  to  consider  appropriate  tax  mechanisms, 
from  a  full-scale  tax  code  to  isolated  taxing  schemes.  Tribes  also  have  access 
to  trust  funds  and  judgment  awards  that  can  be  used  to  create  investment 
funds  that  are  tribally  controlled. 

However,  in  its  zeal  to  bring  economic  self-sufficiency  to  its  people,  a  tribe 
must  be  careful  that  the  governing  institutions,  the  economic  plan,  and  any 
other  development  initiatives  fit  the  tribe's  cultural  situation.  In  other  words, 
there  needs  to  be  a  cultural  match.      If  the  initiatives   are   not  culturally 
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appropriate,  they  will  not  have  legitimacy  with  the  community.  For  example, 
exploitation  of  a  natural  resource  may  be  culturally  appropriate  for  one  tribe  but 
not  another;  or  a  particular  tribal  constitution  may  prohibit  taxation  of  tribal 
members. 

ECONOMIC  DEVELOPMENT  ASSISTANCE  PROGRAMS 

In  addition  to  the  initiatives  that  tribes  can  take,  there  are  a  number  of  federal 
and  state  programs  that  may  assist  tribes  and  individual  Indians  in  attaining 
their  dream  of  economic  self-sufficiency.  Many  of  these  programs  have 
succeeded,  although  there  are  still  obstacles  that  need  to  be  addressed.  While 
Indians  and  Indian  tribes  are  generally  eligible  to  apply  for  all  economic 
development  assistance  programs  offered  by  the  federal  and  state  government, 
the  following  discussion  involves  only  those  programs  specifically  targeted  to 
Indian  country. 

Federal  Government 

The  BIA,  as  a  result  of  the  Indian  Financing  Act  of  1 974,  administers  a  number 
of  financial  assistance  programs  for  economic  development  projects.^®  The 
Indian  revolving  loan  fund  will  lend  up  to  $350,000  per  project  to  economic 
enterprises  that  will  contribute  to  an  Indian  reservation's  economy.  The  Indian 
loan  guaranty  and  insurance  fund  provides  loan  guarantees  for  tribes  and 
individual  Indians  for  any  purpose  consistent  with  Indian  economic 
development,  including  loans  for  educational  purposes.  The  Indian  business 
development  program  provides  seed  capital  for  profit-making  businesses  on  or 
near  reservations.  However,  the  applicant  must  obtain  at  least  60  percent  of 
the  funding  from  other  sources.  In  addition  to  financial  assistance,  the  BIA 
operates  business  promotion  and  technical  assistance  programs  that  publicize 
investment  potential  on  reservations  and  assist  Indian  businesses  in  getting 
established  or  expanding  their  facilities. 

Education  and  economic  development  loans  are  also  available  to  tribes  and 
individual  Indians  from  tribal  trust  funds.  The  funds  are  made  up  primarily  of 
revenue  from  oil  and  gas  royalties,  grazing  fees,  and  timber  receipts.  The  trust 


funds  cannot  be  expended  without  a  specific  appropriation  from  Congress;  the 
loans  are  administered  by  the  BIA. 

In  1967,  the  Economic  Development  Administration  (EDA)  in  the  federal 
Department  of  Commerce  established  the  selected  Indian  reservations  program 
to  assist  reservations  with  particular  potential  for  economic  development.  Most 
reservations  have  used  grants  or  loans  from  the  EDA  to  fund  public  works 
projects,  such  as  industrial  parks,  recreational  facilities,  and  water  and  sewer 
systems.  The  EDA  also  provides  planning  grants  to  Indian  organizations  to 
develop  long-range  economic  development  plans.  Almost  every  tribe  in 
Montana  has  an  EDA  planner. 

The  federal  Department  of  Commerce  also  provides  assistance  through  the 
Minority  Business  Development  Agency  (Agency)  and  the  Small  Business 
Administration  (SBA).  The  Agency's  Indian  Desk  does  not  loan  money  directly 
to  Indian  businesses;  rather,  it  supports  business  development  organizations 
that  provide  training  and  technical  assistance  to  Indian  enterprises.  The  Small 
Business  Investment  Act  of  1958,  which  created  the  SBA,  was  amended  in 
1978  to  authorize  loans  specifically  to  "small-business  concerns  100  percent 
owned  and  controlled  by  an  Indian  tribe".  However,  for  many  SBA  loan 
programs,  an  Indian  tribe  does  not  qualify  as  a  "small  business",  a  situation  that 
many  tribes  would  like  to  see  changed.'^  The  SBA  assists  Indian  businesses 
in  obtaining  procurement  subcontracts  with  the  federal  government  through  a 
"set-aside"  program  that  allows  federal  purchasing  agencies  to  set  aside  all  or 
part  of  their  contracts  for  minority  small  businesses.  Eleven  Indian 
manufacturers  in  Montana  are  certified  to  participate  in  this  set-aside  program. 
The  SBA  also  provides  technical  assistance  and  training  to  Indian 
manufacturers. 

The  SBA  in  Montana  sponsored  a  Native  American  Conference  in  Billings  in 
June  1994,  at  which  Indian  manufacturing  firms  displayed  their  products. 
Government  procurement  officials  from  around  the  country  were  invited  to 
attend  to  learn  firsthand  the  capabilities  of  these  firms.    Marketing  is  a  major 
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problem  for  Indian  firms,  and  it  was  hoped  that  a  conference  such  as  this  would 
help  address  that  problem. 

State  of  Montana 

The  State  of  Montana  does  not  offer  any  economic  development  assistance 
specifically  targeted  to  Indian  reservations.  However,  the  Montana  Department 
of  Commerce  (MDOC)  does  make  an  effort  to  ensure  that  Indian  tribes  have 
equal  access  to  MDOC  programs.  One  of  the  MDOC's  regional  development 
officers  serves  as  an  informal  liaison  with  Indian  tribes.  In  addition,  a  new 
economic  development  district  is  being  formed  in  northeast  Montana  that  will 
include  two  reservations.'® 

Travel  Montana,  which  promotes  the  state  as  a  year-round  vacation  destination 
and  location  for  filming  motion  pictures  and  television  commercials,  has  been 
working  with  an  Indian  tourism  working  group  to  develop  and  promote 
appropriate  tourism  development  on  the  different  reservations.  One  of  the 
travel  brochures  produced  by  Travel  Montana  features  Montana's  Indian  tribes. 
Travel  Montana  is  currently  working  on  a  proposal  to  create  the  position  of 
Indian  Tourism  Development  Coordinator  for  the  state.  The  position  would  be 
partially  funded  by  Travel  Montana,  with  the  remaining  funding  coming  from  the 
EDA  and  the  U.S.  Forest  Service.'® 

The  MDOC  Small  Business  Development  Center,  which  assists  in-state  small 
businesses  in  starting  up  or  expanding  their  services,  works  with  tribal  colleges 
to  provide  training,  technical  assistance  in  areas  such  as  marketing,  and 
information  to  assist  small  businesses  in  getting  started.  The  Small  Business 
Development  Center  has  also  submitted  a  grant  application  to  the  SBA,  which, 
if  approved,  will  provide  additional  funding  to  enhance  this  service  to  the 
reservations. 

The  Montana  Department  of  Transportation  (MDT)  sponsored  an  Entrepreneurial 
Development  Institute  in  1993  aimed  at  Indian  firms.  The  purpose  of  the 
Institute   was  to  assist   Indian  firms   in   bidding   for  contracts  on   highway 
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construction  projects.  Five  Indian  firms  are  now  actively  involved  in  bidding  on 
highway  contracts.^"  The  MDT  was  also  involved  in  a  feasibility  study  to 
identify  those  products  that  the  State  of  Montana  currently  purchases  from  out- 
of-state  vendors  which  Indian  manufacturing  facilities  within  the  state  do  or 
could  produce. ^^  The  study  expanded  the  state's  knowledge  of  reservation 
facilities  and  potential  suppliers  for  state  purchases,  increased  Indian 
manufacturers'  knowledge  of  the  state's  procurement  procedures  and  product 
needs,  identified  product  matches,  and  eliminated  some  misconceptions  about 
Indian  manufacturers.^^  The  MDT,  in  cooperation  with  the  Office  of  the 
Coordinator  of  Indian  Affairs,  has  also  produced  a  brochure  entitled  Highway 
Construction:  Working  Hand-In-Hand  With  Native  Americans  in  Montana.  The 
brochure  includes  information  on  Indians  in  Montana,  including  the  Little  Shell 
Band,  and  a  general  discussion  about  how  culture  affects  the  conduct  of 
business  in  Indian  country.  In  addition  to  the  brochure,  the  MDT  has  developed 
a  map  of  Montana  showing  all  of  the  reservations,  with  information  about  their 
people,  their  economies,  and  their  tribal  colleges.  The  map  is  used  by  the  MDT 
to  educate  its  employees. 

ECONOMIC  DEVELOPMENT  ON  MONTANA'S  RESERVATIONS 
Introduction 

Montana's  Indian  tribes  face  the  same  barriers  to  economic  development  as  do 
other  Indian  tribes  nationwide.  However,  Montana's  Indian  tribes  are  striving 
to  overcome  these  barriers  in  order  to  bring  jobs  and  a  better  way  of  life  to  their 
people.  State  and  federal  programs  are  available  to  assist  tribal  governments 
in  achieving  their  economic  development  goals. 

Tribal  manufacturing  firms  operate  on  six  reservations.  An  Indian-owned  bank 
recently  opened  in  Browning.  The  Confederated  Salish  and  Kootenai  Tribes 
operate  an  upscale  resort  on  Flathead  Lake.  The  Gros  Ventre  and  Assiniboine 
Tribes  operate  a  convenience  store  and  a  full  grocery  store  at  Fort  Belknap. 
Smaller  business  operations  on  reservations  include  ranching,  arts  and  crafts, 
butcher  shops,  and  tourism-related  activities. 
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Many  tribes  are  looking  to  legalized  gambling  as  a  means  of  bringing  economic 
self-sufficiency  to  their  reservations.  To  be  sure,  gambling  has  brought 
economic  prosperity  to  numerous  reservations  across  the  nation.  Tribes  are 
using  their  gambling  revenue  to  establish  other  tribal  enterprises  that  offer 
greater  long-term  benefits  than  gambling.  However,  large-scale  reservation 
gambling  is  dependent  on  the  successful  conclusion  of  a  state-tribal  gaming 
compact.  In  Montana,  gaming  negotiations  have  been  difficult  and  protracted. 
As  a  result,  gambling  has  not  brought  economic  prosperity  to  Montana's 
reservations. 

The  Committee  on  Indian  Affairs,  recognizing  the  tribes'  desire  to  expand 
gambling  on  their  reservations  and  the  state's  reluctance  to  allow  the  asked-for 
expansion,  decided  that  the  state  should  explore  other  economic  development 
opportunities  that  would  benefit  both  the  tribes  and  the  state.  Therefore,  the 
Committee  voted  to  pursue  the  topic  of  economic  development  on  Montana's 
Indian  reservations  during  the  1993-94  interim. ^^ 

Forum  on  Economic  Development  on  Montana's  Indian  Reservations 

On  May  6,  1  994,  the  Committee  on  Indian  Affairs  sponsored  a  forum  to  explore 
economic  development  opportunities  on  Montana's  seven  Indian  reservations. 
Representatives  from  Montana's  seven  tribal  governments  and  from  state  and 
federal  agencies  came  together  to  identify  some  solutions  to  the  problems  that 
plague  reservations. 

The  problems  identified  by  the  forum  participants  were  basically  the  same 
problems  that  many  Indian  tribes  face,  although  there  were  some  problems  that 
were  unique  to  Montana;  for  example,  the  inability  of  tribes  to  participate  in 
some  state  economic  development  programs  because  of  tribal  exclusion  from 
appropriate  definitions.^*  Other  problems  that  were  consistently  identified  by 
both  tribal  and  governmental  officials  were  difficulty  in  securing  financing 
because  of  trust  status  of  land,  lack  of  funding  for  available  state  and  federal 
programs,  mixing  tribal  politics  with  business  endeavors,  and  geographic  and 
cultural  isolation.   Some  tribal  officials  also  felt  that  opposition  from  non-Indian 
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communities  adjacentto  reservations  hampered  economic  development  because 
Indian  businesses  were  viewed  as  competitors,  not  as  partners. ^^ 

One  of  the  purposes  of  the  forum  was  to  bring  tribal  and  state  officials  together 
to  identify  tribal  needs  in  the  area  of  economic  development  and  to  match  those 
needs  with  available  state  resources.  While  some  of  the  needs  identified  by 
tribes  were  beyond  the  assistance  of  state  government  (e.g.,  more  money  for 
federal  programs  and  less  oversight  by  the  BIA),  there  were  areas  in  which 
state  resources  could  be  of  benefit  to  tribal  enterprises. 

Tribes  identified  technical  assistance  and  training  as  one  of  their  greatest  needs. 
Tribes  generally  lack  public  relations  and  marketing  expertise  that  allows  them 
to  publicize  their  industrial  capabilities  and  their  human  and  natural  resources. 
Lack  of  management  skills  among  tribal  members  forces  many  tribes  to  seek 
non-Indian  resources  to  manage  tribal  businesses.  The  Montana  SBA  is 
developing  courses  through  the  Montana  University  System  that  would  assist 
Indians  in  obtaining  the  necessary  training  in  management  and  marketing. ^^ 
Technical  assistance  is  also  available  through  the  MDOC  Small  Business 
Development  Center  and  the  Montana  Entrepreneurship  Centers.  The 
Entrepreneurship  Centers  have  many  programs  available  to  assist  small 
businesses  in  marketing  their  goods  or  services. 

infrastructure  improvements  were  identified  by  tribes  as  a  major  need  on 
reservations.  While  many  of  the  infrastructure  needs  must  be  addressed  by  the 
federal  government,  the  state  may  be  able  to  offer  some  assistance.  The 
treasure  state  endowment  program  (TSEP)  is  designed  to  assist  local 
governments  in  funding  infrastructure  projects,  such  as  drinking  water  systems, 
wastewater  treatment,  sanitary  sewer  or  storm  sewer  systems,  solid  waste 
disposal,  or  bridges.^'  In  order  for  tribal  governments  to  participate  in  TSEP, 
the  definition  of  "local  government"  in  90-6-701,  MCA,  must  be  amended  to 
include  tribal  governments. 


14 


Assistance  for  individual  Indian  entrepreneurs  is  vital.  In  addition  to  the 
problems  faced  by  all  small  businesses  struggling  to  survive,  Indian  business 
people  are  hampered  by  problems  unique  to  Indians,  such  as  lack  of  collateral 
due  to  trust  status  of  land  and  excessive  BIA  oversight.  In  a  subsequent 
meeting,  the  Committee  decided  to  pursue  the  idea  of  an  Indian  business  loan 
program,  similar  to  one  operating  in  Minnesota. 

In  addition  to  identifying  problems,  the  forum  provided  an  opportunity  for  tribal 
and  state  officials  to  recommend  some  actions  to  address  the  identified 
problems.    Among  the  recommendations  made  to  the  Committee  were: 

(1 )  allow  tribes  to  expand  gambling  on  the  reservations; 

(2)  encourage   state   government   to   use   products    produced    by 
reservation  manufacturing  firms; 

(3)  research  and  amend,  where  appropriate,  state  laws  that  preclude 
Indian  tribes  from  participating  in  state  programs; 

(4)  allow  tribes  to  operate  state  programs  on  reservations; 

(5)  allow  lease  income  to  serve  as  collateral  for  loans;  and 

(6)  use  money  from  the  coal  severance  tax  trust  fund  to  establish 
regional  tribal  development  corporations. 

With  the  exception  of  (2),  action  was  not  taken  by  the  Committee  on  these 
recommendations.  However,  the  Committee  agreed  that  it  would  continue  to 
pursue  the  topic  of  economic  development  on  reservations  and  that 
consideration  of  these  recommendations  would  be  part  of  the  Committee's 
deliberations. 

Everyone  participating  in  the  forum  agreed  that  the  greatest  need  was  a  new 
attitude  on  the  part  of  both  the  state  and  the  tribes.  For  too  long,  the 
relationship  has  been  adversarial  and  litigious;  each  side  assigning  ulterior 
motives  to  the  actions  of  the  other,  with  disagreements  resulting  in  court 
actions.  Forums  such  as  this  one  were  seen  as  a  positive  step  in  bringing  state 
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officials  and  tribal  leaders  together  to  discuss  ongoing  problems  and  to  realize 
that  common  goals  do  exist. 

The  purpose  of  the  economic  development  forum  was  to  begin  a  dialogue 
among  state,  federal,  and  tribal  officials  on  how  to  construct  an  environment 
on  reservations  that  will  attract  businesses  and  create  economic  opportunities 
as  an  alternative  to  the  expansion  of  gambling.  In  fulfilling  that  purpose,  the 
forum  was  successful.  The  forum  was  also  successful  in  that  the  Indian/non- 
Indian  tension  often  present  in  meetings  of  this  kind  was  notably  absent. 

The  forum  also  served  as  an  educational  tool.  State  officials  and  Committee 
members  were  impressed  by  the  business  ventures  being  pursued  on  various 
reservations,  from  radio  stations  to  convenience  stores  to  commodity  brokerage 
firms.  Tribal  officials  learned  about  state  initiatives  to  foster  economic 
development  and  about  the  resources  available  to  assist  them  in  creating  a 
favorable  business  climate  in  Indian  country.  All  the  participants  learned  that 
the  state  and  the  tribes  have  similar  economic  goals  and  that  by  working 
together,  they  have  a  better  chance  of  reaching  those  goals. 

The  barriers  faced  by  Indian  tribes  in  seeking  economic  self-sufficiency  were 
not  erected  overnight  and  will  not  be  broken  down  overnight.  However,  forum 
participants  attempted  to  devise  solutions  and  to  match  up  existing  resources 
with  identified  needs.  As  a  result  of  the  forum  and  the  Committee's 
subsequent  visit  to  the  Fort  Belknap  Indian  Reservation,  the  Committee 
recommended  two  bills  for  the  1  995  Legislative  Session  that  relate  to  economic 
development:  providing  a  public  contract  bidding  preference  for  an  in-state 
minority  business  enterprise  and  creating  an  Indian  business  loan  program. 
(Both  of  these  recommendations  are  discussed  in  Chapter  Three.)  In  addition, 
the  Committee  will  continue  in  future  interims  to  look  at  ways  to  promote 
economic  development  on  Montana's  reservations. 
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CONCLUSION 

Hardship  and  adversity  are  not  strangers  to  Indian  tribes.  Their  history  is 
marked  by  struggles  against  natural  forces,  against  other  marauding  tribes,  and 
against  the  dominant  Anglo  culture.  Their  history  is  also  marked  by  a  tenacious 
strength  that  has  allowed  them  to  survive.  Today,  Indian  tribes  face  perhaps 
their  greatest  challenge:  to  fulfill  the  promise  of  self-sufficiency  made  by 
President  Richard  M.  Nixon  in  1970.^^  By  utilizing  their  own  human  and 
natural  resources  and  by  partnering  with  the  federal  and  state  governments, 
Indian  tribes  can  meet  the  challenges  that  currently  confront  them. 
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CHAPTER  TWO 
FORT  BELKNAP  INDIAN  RESERVATION 

BACKGROUND 

At  the  economic  development  forum  on  May  6,  1994,  Kermit  Horn,  Fort 
Belknap  Community  Council  member,  invited  the  Committee  on  Indian  Affairs 
to  visit  the  Fort  Belknap  Reservation.  For  the  past  several  interims,  the 
Committee  had  discussed  the  possibility  of  traveling  to  Montana's  reservations 
to  meet  with  tribal  leaders  and  members  in  an  attempt  to  foster  better  relations 
between  the  state  and  the  tribes.  Therefore,  when  the  invitation  was  offered 
by  Councilman  Horn,  the  Committee  enthusiastically  accepted.  The  dates  of 
August  4  and  5  were  selected  for  the  trip. 

The  Fort  Belknap  Indian  Reservation  is  located  in  north-central  Montana,  south 
of  the  Milk  River,  in  Phillips  and  Blaine  Counties.  Created  in  1888,  the 
reservation  is  home  to  the  Gros  Ventre  and  Assiniboine  Tribes.  The  Reservation 
is  rectangular  in  shape  and  is  approximately  28  miles  wide  and  40  miles  long, 
encompassing  over  650,000  acres.  Over  90  percent  of  the  reservation  land  is 
held  in  trust  for  the  tribes  or  for  individual  Indians.  The  northern  portion  of  the 
reservation  is  in  the  Milk  River  Basin,  which  supports  an  estimated  16,000 
acres  of  irrigable  land.  The  southern  portion  is  flanked  by  the  Little  Rocky 
Mountains.  In  between  is  prairie  land  that  is  used  mostly  for  grazing  and  dry 
land  farming. 

There  are  approximately  4,600  enrolled  tribal  members,  fairly  evenly  split 
between  Gros  Ventre  and  Assiniboine.  About  2,800  live  on  or  near  the 
reservation.  The  Fort  Belknap  Indian  Community  was  organized  in  1  935  under 
the  Indian  Reorganization  Act  of  1934.  The  tribal  governing  body  is  the  Fort 
Belknap  Community  Council,  consisting  of  two  representatives  of  the  Gros 
Ventre  Tribe  and  two  representatives  of  the  Assiniboine  Tribe  elected  by  district 
for  2-year  terms.  A  president/vice  president  team  is  composed  of  a  Gros 
Ventre  and  an  Assiniboine  and  is  elected  at-large  for  4  years.  Once  the  Council 
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takes  office,  a  secretary/treasurer  is  appointed.  Council  offices  are  located  at 
the  Fort  Belknap  Agency,  just  off  Highway  2.  A  tribal  office  is  also  maintained 
in  Hays  in  the  southern  end  of  the  reservation. 

The  major  employers  on  the  Fort  Belknap  Reservation  are  the  Bureau  of  Indian 
Affairs  and  the  Fort  Belknap  Tribes  (Tribes)  themselves.  Tribal  businesses 
include  an  IGA  grocery  store,  a  convenience  store,  a  construction  company,  a 
manufacturing  firm,  a  farm  and  ranch  operation,  traditional  arts  and  crafts,  and 
a  tourist  center  built  in  conjunction  with  a  Montana  Department  of 
Transportation  (MDT)  rest  stop  on  Highway  2.  The  tribe  is  also  hoping  to 
develop  a  meat  processing  facility  in  conjunction  with  the  IGA  store.  Despite 
these  successes,  the  Fort  Belknap  Reservation  suffers  one  of  the  highest 
unemployment  rates  among  Montana's  seven  reservations.  Unemployment 
fluctuates  between  40  percent  and  75  percent,  depending  on  the  season  of  the 
year.^ 

Health  care  is  provided  by  the  Tribal  Health  Department  and  the  Indian  Health 
Service  (IHS).  The  Tribal  Health  Department  administers  the  following 
programs: 


chemical  dependency  treatment; 
community  health  representatives; 
family  planning; 
health  education;  and 
women,  infants,  and  children. 


The  Indian  Health  Service  maintains  an  18-bed  hospital  at  Fort  Belknap  Agency 
and  a  health  station  at  Hays.  Construction  of  a  new  hospital  at  the  Agency  is 
scheduled  to  begin  next  year.  A  new  clinic  is  also  planned  for  Hays  that  will 
provide  laboratory,  radiology,  pharmacy,  outpatient,  public  health  nursing,  and 
mental  health  services. 
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Fort  Belknap  Indian  children  attend  public  schools  in  Harlem  and  in  Hays- 
Lodgepole.  A  Catholic  elementary  school  is  located  at  Hays.  The  Tribal 
Education  Department  administers  the  Johnson-O'Malley  program,  which 
provides  supplemental  educational  services  to  local  school  districts;  the  upward 
bound  program,  which  helps  prepare  students  for  college;  the  higher  education 
program,  which  provides  supplemental  funding  to  enrolled  members  pursuing 
a  college  degree;  and  the  vocational  education  program,  which  offers  a 
prenursing  program,  a  business  accounting  program,  and  a  natural  resources 
program. 

Fort  Belknap  College  first  opened  in  1  980  as  a  Resident  Center  of  the  College 
of  Great  Falls.  From  1982  to  1984,  it  was  a  satellite  campus  of  Dull  Knife 
College  on  the  Northern  Cheyenne  Reservation;  in  1  984  it  became  a  branch  of 
Salish  Kootenai  College  in  Pablo.  Under  the  tutelage  of  Salish  Kootenai  College, 
Fort  Belknap  College  became  a  fully  accredited  institution  in  1  987.  The  college 
is  a  2-year  institution  offering  Associate  of  Arts  degrees  in  liberal  arts,  data 
processing,  human  services,  business,  building  trades,  natural  resources,  and 
Native  American  studies.  Certificate  programs  are  offered  for  computer 
courses  and  early  childhood  training.  Over  200  students  are  currently  enrolled, 
many  of  whom  will  eventually  transfer  to  4-year  institutions.  The  college  is 
also  helping  to  retain  the  cultural  identity  of  both  the  Gros  Ventre  and 
Assiniboine  by  teaching  the  traditional  languages  and  offering  an  annual  6-day 
cultural  institute. 

TOUR  OF  THE  FORT  BELKNAP  RESERVATION 

On  August  4  and  5,  1 994,  the  Committee  and  its  staff  visited  the  Fort  Belknap 
Indian  Reservation  at  the  invitation  of  the  Fort  Belknap  Community  Council.  On 
Friday,  the  Committee  toured  the  Reservation;  on  Saturday,  the  Committee  held 
its  third  meeting  of  the  interim  in  the  Community  Council  chambers. 

The  tour  began  with  a  greeting  from  Council  members  Harlan  Mount,  Chairman, 
Tracy  King,  Kermit  Horn,  and  Darryl  Crasco  and  by  Allen  "Arsh"  Stiffarm,  Tribal 
Planning  Director,  and  Loren  "Bum"  Stiffarm,  Tribal  Education  Director.  Senator 
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Jeff  Weldon,  Committee  vice  chairman,  introduced  Committee  members  and 
staff  and  expressed  the  Committee's  pleasure  to  be  at  Fort  Belknap. 

The  first  stop  on  the  tour  was  Fort  Belknap  Industries,  which  specializes  in 
plastic  and  rubber  injection  molding  and  metal  stamping  and  fabrication.  The 
plant  is  currently  under  contract  with  the  Department  of  Defense  for  the 
manufacture  of  an  array  of  spare  parts  supporting  the  Volcano  Mine  System. 
As  that  contract  phases  out,  the  firm  hopes  to  expand  into  other  products, 
including  plastic  plumbing  fixtures,  packing  and  sealing  devices,  and  medical 
supplies.  The  plant  is  currently  working  out  an  arrangement  to  produce  plastic 
pen  barrels  for  the  Blackfeet  Writing  Company  on  the  Blackfeet  Reservation. 

Following  its  tour  of  Fort  Belknap  Industries,  the  Committee  toured  the  IHS 
hospital,  an  18-bed  facility  that  provides  inpatient  care  for  minor  illnesses  and 
accidents.  Patients  with  major  medical  problems  are  transported  to  Billings  or 
Great  Falls.  In  addition  to  inpatient  services,  the  hospital  has  an  ambulatory 
care  clinic  where  patients  can  receive  treatment  that  does  not  require  a  hospital 
stay.  A  second  IHS  clinic  is  located  at  Hays  in  the  southern  part  of  the 
reservation.  However,  the  bulk  of  the  health  care  for  reservation  residents  is 
provided  at  the  hospital.  Other  services  provided  by  the  hospital  include  a 
medical  laboratory,  a  pharmacy,  a  medical  records  department,  and  optometric 
and  dental  services.  The  IHS  also  operates  a  community  health  program  at  the 
hospital  that  offers  mental  health  counseling  and  consultation  and  education  on 
alcoholism,  sexual  abuse,  child  abuse,  and  care  for  the  elderly.  The  doctors 
who  work  at  the  hospital  are  employed  by  the  IHS;  the  average  stay  of  a  doctor 
at  an  IHS  facility  is  2  to  3  years.  The  hospital  is  over  50  years  old  and  badly 
in  need  of  replacement.  Plans  are  currently  underway  to  replace  the  facility 
with  a  new  structure  in  1995. 

The  next  stop  on  the  tour  was  the  Kwik  Stop  convenience  store,  built  in 
response  to  the  need  of  reservation  residents  for  a  place  to  buy  gasoline  and 
staples  after  7  p.m.  during  the  week  and  on  Sundays.  Prior  to  the  opening  of 
the  store  in  1  988,  no  such  place  existed  on  the  reservation.   The  store  offers 
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gasoline,  soft  drinks,  deli  foods,  some  groceries,  videos,  magazines  and  books, 
and  fishing  gear.  There  are  plans  to  add  a  small  eating  area.  The  Tribes  had 
difficulty  getting  funding  for  the  Kwik  Stop  because  it  was  not  seen  as  a  viable 
business  operation.  However,  the  Tribes  persisted,  and  that  persistence  has 
paid  off.  In  1  992,  the  store  grossed  $2.4  million.^  The  Tribes  also  operate  an 
IGA  store.  For  1  5  years,  the  Tribes  leased  the  building  to  the  operators  of  the 
grocery  store.  In  1993,  the  Community  Council  purchased  the  rights  to  the 
store  itself.  The  store  offers  a  full  line  of  groceries,  including  fresh  produce  and 
meat.    Included  in  the  expansion  plans  is  a  meat  processing  facility. 

One  of  the  most  unique  facilities  toured  by  the  Committee  was  the  Fort  Belknap 
Tourist  Information  Area.  Developed  in  conjunction  with  a  Montana 
Department  of  Transportation  (MDT)  highway  rest  stop,  the  Tourist  Center 
showcases  the  history  and  culture  of  the  Gros  Ventre  and  Assiniboine  Tribes. 
The  Center  features  a  24-hour  rest  area,  R.V.  parking,  park  and  picnic  grounds, 
gift  shop  featuring  the  arts  and  crafts  of  the  Tribes,  informational  maps  and 
brochures,  cultural  presentations  and  demonstrations,  and  a  pictorial  museum. 

Committee  members  were  also  treated  to  an  airplane  tour  of  the  reservation 
which  included  the  Fort  Belknap  irrigation  project,  the  tribal  buffalo  herd,  and 
the  Pegasus  gold  mine  operation  at  Zortman-Landusky,  just  outside  the 
reservation's  southern  border. 

On  Friday  evening,  the  Tribal  Education  Department  hosted  the  Committee  at 
a  steak  fry.  Saturday  breakfast  was  prepared  by  the  faculty  and  staff  of  the 
College,  followed  by  a  tour  of  the  College.  The  College  is  presently  housed  in 
two  small  buildings.  However,  with  enrollment  topping  200  in  1  993-94,  there 
is  a  need  for  larger  and  better-equipped  facilities.  The  College  staff  and  the 
Community  Council  are  currently  seeking  funding  for  a  new  facility.  Following 
the  meeting  on  Saturday  afternoon,  the  Committee  ate  lunch  at  the  newly 
completed  senior  citizens'  center. 
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The  tour  of  the  Fort  Belknap  Reservation  provided  the  Committee  with  a  unique 
insight  into  life  on  an  Indian  reservation.  The  Committee  gained  an 
understanding  and  a  nev^^  respect  for  tribal  governments  and  their  commitment 
to  their  people.  The  Tribes  have  refused  to  allow  the  poverty  and 
unemployment  on  the  reservation  to  lead  them  into  despair.  Rather,  the  Tribes 
have  taken  the  initiative  to  combat  the  poverty  and  unemployment  and  bring 
about  a  better  way  of  life  for  their  people.  The  Tribes'  enthusiasm  and 
commitment  instilled  in  the  Committee  a  desire  to  promote  legislation  and 
policies  that  will  assist  all  tribes  in  reaching  their  goal  of  self-sufficiency.  The 
Committee  also  learned  first-hand  of  the  struggles  faced  by  Indians  in  Montana: 
poverty,  unemployment,  alcoholism,  racism,  geographic  isolation,  and  a  general 
lack  of  knowledge  about  Indians  on  the  part  of  the  non-Indian  population,  just 
to  name  a  few.  The  Committee  hopes  to  assist  Indians  in  overcoming  these 
struggles  by  supporting  legislation  that  will  address  some  of  the  economic 
concerns  and  by  publishing  a  handbook  that  will  dispel  some  of  the  myths  and 
misconceptions  that  cloud  the  state-tribal  relationship.  Above  all,  the  tour 
revitalized  the  Committee  and  renewed  its  commitment  to  pursuing  a  mutually 
beneficial  relationship  with  ail  of  IVIontana's  Indian  tribes. 

DIALOGUE  WITH  FORT  BELKNAP  TRIBES 

The  meeting  of  the  Committee  on  Saturday  was  divided  into  two  sections: 
proposed  legislation  for  the  1995  Legislative  Session  and  a  dialogue  with  the 
Fort  Belknap  Tribes.  The  recommendations  for  legislation  will  be  discussed  in 
Chapter  Three. 

One  of  the  reasons  for  the  Committee's  visit  to  Fort  Belknap  was  to  enter  into 
a  dialogue  with  tribal  officials  in  an  attempt  to  better  understand  the  issues 
confronting  the  Tribes  and  to  seek  ways  in  which  the  Committee  might  assist 
in  addressing  those  issues.  Tribal  officials  from  the  various  programs  discussed 
their  programs  and  identified  their  concerns,  some  of  which  were  legislative. 
One  of  the  major  benefits  of  the  dialogue  was  to  educate  Committee  members 
on  some  issues  that  may  come  before  them  during  the  legislative  session. 
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Gaining  a  better  understanding  of  how  an  issue  specifically  affects  Indians  will 
assist  Committee  members  in  deciding  their  position  on  the  issue. 

Education 

Loren  "Bum"  Stiffarm,  Tribal  Education  Director,  offered  a  number  of  areas  of 
concern  regarding  the  education  of  Indian  students.  Approximately  96  percent 
of  all  Indian  students  in  Montana  attend  public  schools;  that  is  higher  than  the 
national  percentage.^  At  Fort  Belknap,  students  attend  public  schools  both  on 
and  off  the  reservation.  Mr.  Stiffarm  stressed  the  need  for  more  Indian 
teachers  and  administrators  in  school  districts  with  significant  Indian 
enrollments.  He  requested  that  the  Committee  encourage  affirmative  action 
employment  standards  in  public  schools.  Because  of  the  high  unemployment 
and  high  rates  of  poverty  on  reservations,  it  is  more  difficult  for  Indian  students 
to  find  the  funding  necessary  to  attend  college  and  graduate  school.  Mr. 
Stiffarm  requested  that  the  Committee  consider  establishing  state-funded 
scholarships  for  Indian  graduate  students.  The  best  way  to  combat  poverty 
and  unemployment  is  through  education;  but  without  financial  help,  that 
education  is  difficult  to  attain.  Mr.  Stiffarm  also  asked  the  Committee  to  resist 
legislative  attempts  to  equalize  the  Public  Law  874  funds,  to  support  the 
elimination  of  county  superintendents  of  schools,  and  to  protect  the  Indian  fee 
waiver  in  the  Montana  University  System. 

Housing 

Gerald  Stiffarm,  Fort  Belknap  Housing  Authority,  detailed  the  need  for  housing 
on  the  reservation.  Approximately  400  Fort  Belknap  families  are  on  a  waiting 
list  for  housing.^  Because  of  this,  the  Tribes  are  seeking  housing  assistance 
not  only  from  the  Department  of  Housing  and  Urban  Development  (HUD)  but 
from  private  sources  as  well.  One  particular  group  of  Indians  that  have  a 
difficult  time  securing  housing  are  those  who  left  the  reservation  to  go  to 
school  and  have  returned  to  help  their  people.  They  wish  to  live  on  the 
reservation  but  do  not  qualify  for  HUD  housing  and  cannot  get  private  financing 
because  of  the  trust  status  of  the  land.  Fort  Belknap  is  planning  a  meeting  in 
October  in  Missoula  with  other  tribes  to  address  this  issue.    Gerald  Stiffarm 
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also  expressed  concern  over  an  incident  involving  a  culturally  insensitive  remark 
made  by  a  housing  consultant  hired  by  the  Montana  Department  of  Commerce 
to  put  on  a  housing  finance  workshop.^  The  Committee  stressed  to  Mr. 
Stiffarm  the  need  to  inform  the  Department  of  this  incident  as  well  as  other 
concerns  he  may  have  with  the  Department. 

Health  Care 

Emory  Champagne,  Tribal  Health  Director,  expressed  concern  over  the  lack  of 
Indian  involvement  in  the  deliberations  of  the  Montana  Health  Care  Authority. 
Indian  tribal  health  directors  have  met  on  numerous  occasions  to  discuss  their 
concerns  and  have  attempted  to  arrange  a  meeting  with  the  Health  Care 
Authority,  but  to  no  avail.    Some  of  their  concerns  are: 

•  federal   waivers  to  allow   state  assumption   of   Medicare   and 
Medicaid  programs; 

•  state  assumption  of  Indian  Health  Service  programs;  and 

•  no  real  voice  for  Indians  in  proposed  health  care  reforms. 

The  Committee  agreed  to  write  a  letter  to  the  Health  Care  Authority  requesting 
a  meeting  between  the  Authority  and  Indian  tribes  to  discuss  health  care 
concerns  and  asking  that  the  results  of  such  a  meeting  be  shared  with  the 
Committee.  Staff  was  instructed  to  work  with  Ms.  Champagne  in  drafting  the 
letter  and  setting  up  the  meeting.* 

Gambling 

Although  state-tribal  gambling  negotiations  are  handled  through  the  Attorney 
General's  Office  and  not  the  Legislature,  the  Tribes  made  a  presentation  to  the 
Committee  outlining  the  Tribes'  position  on  the  gambling  negotiations.  The 
Tribes  look  at  gambling  as  a  means  of  bringing  prosperity  to  the  reservation. 
Other  tribes   across  the   nation  that   have   built   casinos   have   experienced 


*    In  late  September,  the  Committee  learned  that  the  Montana-Wyoming  Tribal  Chairmen's 
Association  had  appointed  the  Salish  Kootenai  Tribal  Health  Director  as  a  liaison  with  the  Health 
Care  Authority.    A  meeting  between  the  tribes  and  the  Authority  was  already  being  planned. 
As  a  result,  the  Committee  wrote  a  letter  to  the  Authority  expressing  support  for  the  meeting. 
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reductions  in  unemployment  and  welfare  spending--at  least  in  the  short  term. 
Schools,  hospitals,  senior  citizen  centers,  and  day-care  facilities  have  been  built 
with  gambling  revenue.  Other  business  enterprises  have  been  started  that  will 
have  greater  long-term  effects  than  gambling.  Off-reservation  communities 
have  also  experienced  an  economic  boom  as  a  result  of  reservation  gambling. 
However,  in  Montana,  according  to  Don  Horn,  Tribal  Gaming  Officer,  the  state 
consistently  stymies  negotiations  by  refusing  to  negotiate  in  accordance  with 
the  Indian  Gaming  Regulatory  Act.®  In  addition,  the  state  attempts  to  impose 
restrictions  on  Indian  gambling  that  are  not  imposed  on  non-Indian  gambling.' 
Fort  Belknap  would  like  to  build  a  destination  resort  complex  whose  drawing 
card  would  be  casino  gambling,  with  revenue  being  used  to  fund  governmental 
services  and  to  expand  the  reservation's  economic  base.  The  Tribes  want  the 
state  to  acknowledge  the  economic  benefits  of  gambling  to  reservations  and  to 
reconsider  its  current  position  on  gaming  compacts. 

Transportation 

John  Healy,  Tribal  Transportation  Specialist,  outlined  a  problem  that  the  Tribes 
were  currently  having  with  Blaine  County  regarding  the  gasoline  tax.  The 
Tribes  had  entered  into  a  cooperative  agreement  with  the  MDT  for  the  return 
of  the  gasoline  tax  revenue  collected  by  the  state  on  the  reservation,  minus  the 
portion  that  is  distributed  to  the  counties.  The  cooperative  agreement 
authorized  the  Tribes  to  also  enter  into  a  similar  agreement  with  Blaine  County 
for  part  of  the  county's  portion  because  although  Blaine  County  provides  no 
road  services  on  the  reservation,  the  county  includes  the  reservation  roads  in 
its  mileage  claim  to  the  state. ^  The  Blaine  County  Commissioners  are  willing 
to  return  a  portion  of  the  taxes,  but  they  maintain  that,  absent  legislative 
approval,  they  do  not  have  the  authority.  The  MDT  maintains  that  the  county 
does  have  the  authority  to  enter  into  an  agreement  with  the  Tribes  if  it  so 
chooses.  Mr.  Healy  asked  the  Committee  to  intervene  with  the  county  on 
behalf  of  the  Tribes.  The  Committee  agreed  with  the  Tribes'  position  and 
further  agreed  to  pursue  the  matter  with  both  the  county  and  the  MDT.  Upon 
returning  to  Helena,  Committee  staff  reviewed  the  cooperative  agreement 
between  the  Tribes  and  the  MDT  to  determine  if  the  agreement  allowed  for  a 
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similar  agreement  between  the  Tribes  and  Blaine  County.  Upon  determining 
that  a  similar  agreement  was  authorized,  Committee  staff  worked  with  the 
MDT,  with  Blaine  County,  and  with  the  Tribes  to  resolve  the  problem. 

Natural  Resources 

The  Tribal  Natural  Resources  Department  has  enjoyed  a  good  working 
relationship  with  the  state  of  Montana  in  a  number  of  areas.  The  tribal 
brand/stock  inspector  is  authorized  by  the  Department  of  Livestock  to  issue 
permits  within  the  reservation  boundaries  for  the  transport  of  livestock. 
However,  the  Tribes  would  like  the  Committee  to  support  additional  funding  for 
the  tribal  inspector  in  order  to  provide  assistance  to  the  state  inspector  outside 
of  the  reservation.  The  tribal  fish  and  wildlife  program  manages  the  fish  and 
wildlife  resources  within  the  reservation,  including  the  issuance  of  hunting  and 
fishing  permits.  The  state  does  not  enforce  its  regulations  within  the 
reservation.  The  state  and  the  Tribes  are  currently  negotiating  a  cross- 
deputization  agreement  that  would  allow  tribal  game  wardens  to  assist  state 
game  wardens  off  the  reservation.  The  Tribes  and  the  state  have  also 
negotiated  an  agreement  for  the  management  of  state  school  lands  within  the 
reservation. 

Economic  Development 

Allen  "Arsh"  Stiffarm,  Tribal  Planning  Director,  presented  a  number  of  issues 
that  need  to  be  addressed  at  the  federal  level,  at  the  state  level,  and  at  the  local 
level  in  order  to  bring  economic  self-sufficiency  to  the  Fort  Belknap  Reservation. 
Nationally,  the  Tribes  want  the  federal  government  to: 


recognize  tribal  governments  as  the  primary  regulatory  agencies 
for  all  economic  activities  within  their  reservations; 

assert  its  proper  role  in  the  stimulation  of  tribal  economies 
through  selective  investment  incentives,  increased  public 
investment  in  physical  infrastructure,  expanded  support  for  small 
business,  and  targeted  assistance  for  economically  distressed 
regions,  particularly  through  the  creation  of  innovative  financial 
institutions;  and 
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develop  a  vigorous  role  in  promoting  economic  development  on 
Indian  reservations.^ 


reservations. 
Locally,  the  Fort  Belknap  Indian  Community  needs  to: 


create  long-term  employment  opportunities  that  are  meaningful 
and  that  foster  pride  and  self-esteem; 

develop  local  business  enterprises  that  utilize  the  reservation's 
human  and  natural  resources; 

develop  basic  services,  such  as  telephone  hookups,  to  improve 
the  standard  of  living  for  reservation  residents; 

develop  tribal  business  and  commercial  codes;  and 

develop  technical  assistance  and  training  programs  for  individual 
Indian  entrepreneurs  and  tribal  governments. '° 


Mr.  Stiffarm  asked  the  Committee  to  review  the  definitions  of  "local 
government"  in  Montana  statutes  and,  where  appropriate,  include  tribal 
governments  in  the  definitions.  There  are  state  programs  that  could  aid  tribal 
governments,  but  tribes  are  precluded  from  participating  because  they  are 
ineligible;  for  example,  the  hard-rock  mining  impact  program. 

The  Montana  Department  of  Commerce's  Microbusiness  Finance  Program  funds 
a  network  of  regional  business  development  corporations  that  in  turn  make 
loans  to  Montana  small  businesses.  According  to  Mr.  Stiffarm,  the 
development  corporations  attach  additional  requirements  to  loans  made  to  tribal 
governments  or  individual  Indians;  for  example,  requiring  a  BIA  guarantee 
before  a  loan  can  be  made.  The  Committee  responded  that  it  was  considering 
a  state  loan  program  for  individual  Indian  entrepreneurs. 

Mr.  Stiffarm  also  requested  that  appointments  to  positions  that  represent  Indian 
interests  be  filled  by  qualified  Indians.  The  Committee  stated  that  it  felt  that 
the  Coordinator  of  Indian  Affairs  and  the  Governor's  Office  had  been  fairly 
responsive  to  the  appointment  of  qualified  Indians.  However,  it  was  suggested 
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that  the  Tribes  furnish  to  the  Coordinator  a  list  of  people  who  are  experts  in 
certain  subject  areas. 

Summary 

The  meeting  ended  with  a  gift-giving  ceremony.  Gerald  Stiffarm  said  that  the 
tribal  elders  teach  their  children  that  it  is  their  responsibility,  as  caretakers  of 
the  sacred  circle  of  life,  to  fulfill  certain  responsibilities  when  welcoming  visitors 
into  their  homeland.  The  Committee  has  heard  his  people  speak  from  their 
hearts,  and  they  have  become  friends.  If  the  Creator  chooses  that  their  paths 
should  cross  again,  they  will.  On  behalf  of  the  Gros  Ventre  and  Assiniboine 
Tribes,  Mr.  Stiffarm  presented  gifts  to  Committee  members  and  staff  as  a  token 
of  appreciation  and  a  reminder  of  the  time  that  they  spent  with  the  Fort  Belknap 
Tribes. 

For  the  Committee,  Representative  Gervais  thanked  the  Fort  Belknap 
Community  Council  and  tribal  members  for  their  hospitality.  He  felt  that  this 
was  the  beginning  of  a  new  understanding  of  the  differences  between  the  state 
and  the  tribes  and  of  a  new  respect  for  each  other's  government.  In  its  budget 
recommendation  for  the  1995-96  interim,  the  Committee  recommended  a 
budget  that  would  allow  for  at  least  three  trips  to  Indian  reservations. 
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CHAPTER  THREE 
COMMITTEE  RECOMMENDATIONS 

1.  Publish  an  informational  handbook  on  state-tribal  relations  for  use  by 

legislators. 

At  the  Committee's  first  meeting,  held  on  September  23,  1 994,  staff  presented 
a  proposal  to  the  Committee  to  publish  a  handbook  on  different  aspects  of 
state-tribal  relations,  such  as  Indian  gambling,  Indian  education,  and  criminal 
jurisdiction,  from  a  Montana  perspective.  The  handbook  would  also  include 
brief  histories  of  all  Montana  Indian  tribes.  The  purpose  of  the  handbook  is  to 
educate  legislators  about  Indian  issues  and  to  assist  them  in  making  informed 
decisions  regarding  legislation  affecting  Indians.  Minnesota  has  published  a 
handbook  that  could  serve  as  a  model.  The  Committee  approved  the  idea  and 
instructed  staff  to  pursue  the  project. 

2.  Propose  legislation  appropriating  $1.4  million  to  the  Board  of  Regents  to 

provide  financial  assistance  to  nonbeneficiary  students  attending  tribally 
controlled  colleges  in  Montana. 

In  1  993,  the  Committee  sponsored  legislation  to  appropriate  $500,000  to  the 
Board  of  Regents  to  provide  financial  assistance  to  nonbeneficiary  students 
attending  tribally  controlled  colleges;  the  legislation  did  not  pass. 
Nonbeneficiary  students  are  students  who  do  not  qualify  for  federal  funding, 
generally  nontribal  members,  but  who  wish  to  attend  a  tribal  college.  These 
students  pay  tuition,  but  the  tuition  does  not  cover  all  of  the  costs.  The 
difference  is  paid  by  the  college  out  of  the  funds  it  receives  from  the  federal 
government.  If  this  continues,  tribal  colleges  may  be  forced  to  close  their  doors 
to  nonbeneficiary  students.  Tribal  colleges  offer  courses  that  appeal  to  both 
Indians  and  non-Indians.  Many  Montana  students  may  want  only  a  2-year 
education,  but  there  are  only  three  public,  community  colleges  in  Montana. 
Tribal  colleges  fill  a  gap  in  the  Montana  higher  education  system. 
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Margarett  Perez,  President  of  Fort  Belknap  College,  requested  that  the 
Committee  consider  sponsoring  this  legislation  again  in  1995.  She  suggested 
an  appropriation  of  $1.4  million.  The  Committee  unanimously  agreed  to 
sponsor  the  legislation.  Jim  Kaze,  member  of  the  Board  of  Regents,  indicated 
that  the  Board  would  most  likely  support  the  legislation  as  long  as  the 
appropriation  was  in  addition  to  the  Montana  University  System's  regular 
appropriation.^ 

3.  Propose  legislation  providing  a  public  contract  bidding  preference  for  a 
minority  business  enterprise. 

In  the  November  1993  Special  Session,  Representative  Gervais  introduced 
legislation  that  provided  for  a  public  bidding  contract  preference  for  minority 
business  enterprises.  A  "minority  business  enterprise"  was  defined  as  one  that 
is  at  least  50  percent  owned  by  minority  group  members.  The  purpose  of  the 
bill  was  to  promote  in-state  business  and  to  provide  a  partial  solution  to  the 
economic  development  problems  on  the  reservations.  The  legislation  did  not 
pass,  mainly  because  of  the  time  constraints  of  the  special  session.^ 

The  Committee  agreed  to  reintroduce  the  legislation  in  1995  because  of  the 
Committee's  commitment  to  promoting  economic  development  on  Indian 
reservations.  The  successful  operation  of  Indian  manufacturing  firms  not  only 
benefits  reservations  but  the  surrounding  communities  as  well.  The  Committee 
asked  that  "services"  be  added  to  the  list  of  products  eligible  for  the 
preference. 

4.  Propose  legislation  requiring  the  reporting  of  hate  crimes. 

In  1  993,  the  Legislature  considered  legislation  requiring  the  reporting  of  crimes 
directed  against  individuals  or  groups  because  of  their  actual  or  perceived  race, 
creed,  religion,  color,  national  origin,  sexual  orientation,  or  involvement  in  civil 
rights  activities.  Representative  Tuss  stated  that  she  sat  on  the  Democratic 
Platform   Committee  on  Criminal  Justice  and   Hate  Crimes  and  listened  to 
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testimony  about  the  subtle  hate  activity  going  on  in  Montana.  This  hatred  is 
directed  against  Indians,  Hispanics,  gay  and  lesbian  people,  and  children  who 
suffer  from  developmental  disabilities.  She  felt  that  this  type  of  activity  should 
not  be  tolerated  in  Montana  and  wanted  the  Committee  to  sponsor  the  hate 
crimes  legislation  in  1995.  There  was  some  opposition  from  individual 
Committee  members  who  felt  that  this  type  of  bill  was  outside  the  scope  of  the 
Committee.  The  Committee  was  formed  to  address  Indian  issues,  and  this 
legislation  went  beyond  that  community  of  interest.  Senator  Weldon  suggested 
that  the  Committee  ask  the  Human  Rights  Commission  to  cosponsor  the 
legislation  and  that  the  Committee  draft  an  introductory  statement  indicating 
that  the  Committee  supports  the  legislation  because  it  affects  the  Indian 
community.  The  Committee  voted  5  to  1  to  sponsor  a  hate  crimes  reporting 
bill  and  to  request  the  Human  Rights  Commission  to  cosponsor  the  bill. 

5.  Propose  legislation  creating  an  Indian  business  loan  program. 

Senator  Weldon  stated  that  after  the  economic  forum  in  May,  he  realized  that 
if  the  state  continues  its  present  position  on  Indian  gambling,  then  the 
Legislature  should  offer  an  alternative  to  promote  economic  development  on 
reservations.  He  suggested  a  state-sponsored  loan  program  that  would  make 
loans  to  individual  Indians,  on  and  off  the  reservation,  who  want  to  develop  a 
business  and  need  the  capital  to  do  so.  The  program  would  not  make  loans  to 
tribal  governments.  Minnesota  has  an  Indian  business  loan  program  that  might 
be  used  as  a  model. 

A  possible  stumbling  block  would  be  the  source  of  funding  for  the  program. 
The  staff  suggested  that  the  Board  of  Investments  be  approached  as  a  possible 
funding  source.  Jim  Kaze  of  the  Bear  Paw  Development  Corporation  suggested 
that  an  Indian  loan  program  might  be  set  up  through  the  state's  microbusiness 
finance  program. 

Senator  Weldon  asked  the  Committee  for  its  support  of  the  concept  of  an 
Indian  business  loan  program.     The  Committee  unanimously  approved  and 
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directed   staff  to   work  out  the  details   and  then   circulate   a  draft   among 
Committee  members. 

CONCLUSION 

Although  the  Committee  on  Indian  Affairs  met  only  three  times  during  the 
1  993-94  interim,  its  accomplishments  were  many.  The  Committee  sponsored 
a  forum  on  economic  development  on  Indian  reservations  that  brought  together 
key  players  from  federal,  state,  and  tribal  governments  to  discuss  working 
together  to  bring  economic  prosperity  to  Montana's  poorest  areas.  It  was  one 
of  the  first  meetings  of  its  kind  and  set  the  stage  for  future  meetings.  For  the 
first  time  in  over  10  years,  the  Committee  journeyed  to  an  Indian  reservation 
to  see  firsthand  how  Montana's  first  residents  live  and  work.  As  Senator  Stang 
said  at  the  meeting  at  Fort  Belknap,  "I  learned  more  about  Indian  country  and 
American  Indians  on  this  trip  than  in  my  8  years  as  a  legislator."^  The 
Committee  plans  on  visiting  three  more  reservations  during  the  1995-96 
interim.  The  Committee  will  publish  a  state-tribal  relations  handbook  to  help 
legislators  understand  tribal  sovereignty  and  tribal  jurisdiction,  as  well  as  the 
many  other  areas  in  which  state  and  tribal  interests  intersect.  The  Committee 
has  also  expressed  an  interest  in  publishing  a  second  handbook  to  help  tribes 
understand  how  state  government  is  organized  and  how  it  operates."  Finally, 
the  Committee  will  sponsor  four  pieces  of  legislation  for  introduction  in  the 
1995  Legislative  Session. 

As  a  result  of  the  economic  forum  and  the  trip  to  Fort  Belknap,  the  Committee 
on  Indian  Affairs  has  initiated  a  new  relationship  with  Montana's  Indian  tribes. 
The  Committee  is  coming  to  be  viewed  not  as  an  adversary,  but  as  a  partner, 
in  bringing  together  the  state  and  the  tribes  in  an  attempt  to  overcome  the 
animosities  that  have  characterized  the  state-tribal  relationship  for  too  many 
years.   The  Committee  is  strongly  committed  to  fostering  this  partnership. 
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INTRODUCTION 

When  Christopher  Columbus  arrived  in  America  in  1492,  he  was  met  by 
approximately  1  million  inhabitants  whose  ancestors  had  arrived  here  over 
30,000  years  before.'    They  spoke  over  200  different  languages,  practiced 
their  own  religions,  and  operated  their  own  governmental  systems.    They 
were  organized  into  over  400  independent  nations,  ranging  from  small 
nomadic  bands  to  fairly  large  tribal  organizations,  each  controlling  its  own 
territory.    As  Europeans  began  flocking  to  the  shores  of  America,  the  Indians 
assisted  them  by  sharing  their  food  as  well  as  their  agricultural  techniques. 
They  taught  these  new  arrivals  how  to  build  canoes,  follow  trails,  and  use 
herbal  medicines.    In  return,  the  Indians  acquired  horses  and  rifles.   The 
Europeans,  however,  also  brought  something  else  with  them  to  this  new 
world:  disease,  especially  smallpox,  cholera,  measles,  and  respiratory 
infections.    The  Indians  had  no  immunity  to  these  diseases,  and  thousands 
died.    More  deaths  were  caused  by  the  westward  expansion  of  the  new 
nation  of  the  United  States,  and  by  the  end  of  the  19th  century,  the  Indian 
population  numbered  less  than  half  a  million.^ 

Today,  the  Indian  population  in  the  United  States  is  approximately  1 .7 
million.    Indians  live  in  every  state,  although  there  is  a  very  large 
concentration  in  a  few  states.    Most  of  the  Indians  live  west  of  the 
Mississippi  River,  but  25%  live  in  the  Northeast.''   There  are  about  300 
Indian  reservations  in  the  United  States,  covering  52.4  million  acres.    These 


reservations  range  in  size  from  the  15.4  million-acre  Navajo  Reservation, 
located  in  four  states,  to  the  1/4-acre  Golden  Hill  Reservation  in  Connecticut. 
About  one-half  of  the  Indian  population  lives  on  or  near  lands  reserved  for 
them  by  the  federal  government  by  treaty,  statute,  or  executive  order. 

Indian  tribes  are  a  unique  group  within  American  society.    While  they 
compose  a  minority  of  the  United  States  population,  the  legal  status  of 
tribes,  unlike  African  Americans  or  Hispanics,  is  not  based  on  race.    Rather, 
it  comes  from  the  fact  that  since  preconstitutional  times,  Indian  tribes  have 
always  been  recognized  and  treated  as  distinct,  independent  political 
communities. 

Although  Indians  are  citizens  of  the  United  States  and  of  the  states  where 
they  reside,  they  are  also  members  of  a  tribe  and  are  subject  to  a  tribal 
government  if  they  reside  on  a  reservation.    State  governments  exercise 
some  jurisdiction  within  the  boundaries  of  an  Indian  reservation,  but  that 
jurisdiction  is  limited. 

How  Indian  tribes  attained  this  unique  position  in  American  society  is  a 
function  of  history  and  of  federal  Indian  policy~a  policy  that  has  vacillated 
between  regarding  tribes  as  sovereign  equals  and  attempts  to  terminate 
tribes.    Today  the  policy  is  one  of  tribal  self-determination,  but  given  the 
history  of  the  past  200  years,  there  is  no  guaranty  that  this  policy  will 
persist. 

The  purpose  of  this  report  is  to  trace  the  development  of  federal  Indian 
policy  in  an  attempt  to  understand  the  current  status  of  Indians  and  Indian 
tribes  in  the  United  States.    Understanding  the  shifts  in  federal  policy  will 
help  explain  tribal  skepticism  of  state  and  federal  policy  and  programs.     It 
will  also  help  in  understanding  why  Indian  law  is  so  complex  and  often 
confusing. 


CHAPTER  ONE 

AGREEMENTS  BETWEEN  EQUALS 
Colonial  Times  to  1820 


When  the  Spanish  conquistadors  moved  across  Mexico  and  into  what  is  now 
the  southwestern  United  States,  they  encountered  numerous  Indian  tribes 
whose  lands  they  desired.    Spanish  law,  however,  forbade  these  conquerors 
from  simply  taking  the  land.    Consent  of  the  Indians  was  required  before 
Indian  lands  could  be  legally  acquired.    This  principle  was  based  on  three 
assumptions: 

1.  both  parties  to  a  treaty  were  sovereign  powers; 

2.  Indian  tribes  had  some  form  of  transferable  title  to  the 
land  they  possessed;  and 

3.  acquisition  of  Indian  lands  was  solely  a  matter  for  a 
government.* 

Although  the  subsequent  actions  of  the  conquistadors  and  many  Spanish 
government  administrators  contrasted  sharply  with  the  notion  of  Indian 
consent,  those  actions  were  in  violation  of  existing  Spanish  law.^   The 
principle  of  Indian  consent  before  land  acquisition  was  adopted  by  the  British 
and  ultimately  by  the  Americans. 

The  British  in  North  America  dealt  with  the  Indian  tribes  as  foreign  sovereign 
nations.    Part  of  the  reason  for  this  was  to  seek  the  support  of  the  Indian 
tribes  in  the  British  confrontations  with  the  French,  especially  during  the 
French  and  Indian  War.   The  Americans  later  sought  out  the  Indian  tribes  in 
their  revolution  against  the  British.   The  Americans  continued  these  alliances 
as  a  means  of  protection  from  foreign  interference  during  the  new  nation's 
fragile  beginnings. 

Treatymaking  was  the  policy  of  choice  of  both  the  British  and  the  Americans 
in  their  dealings  with  the  various  Indian  tribes  that  inhabited  this  new  land. 
Indian  tribes  were  regarded  as  having  the  same  status  as  foreign  nations; 


therefore,  Indian  treaties  were  accorded  the  same  respect  as  foreign  treaties, 
with  two  notable  exceptions:  Indian  treaties  were  always  construed  in  favor 
of  the  Indians  and  Indian  treaties  were  not  abrogated  by  later  treaties  or 
statutes  unless  it  was  clearly  shown  that  abrogation  was  specifically 
intended.^ 

From  1776  to  1789,  generally  known  as  the  Confederation  period  in 
American  history,  the  Continental  Congress  continued  to  negotiate  treaties 
with  Indian  tribes.    In  addition,  certain  elements  of  an  Indian  policy  were 
beginning  to  be  developed:  Indians  came  to  be  regarded  as  dependent  wards 
of  the  government;  lands  on  which  to  hunt  and  live  were  reserved  by  tribes; 
and  Congress  was  recognized  as  the  sole  authority  to  regulate  trade  with 
Indians/   With  the  adoption  of  the  Constitution  in  1789,  treatymaking  was 
continued.    Indian  affairs  were  placed  in  the  hands  of  the  central  government 
to  achieve  stability  and  to  avoid  confrontations  with  white  settlers.   The 
newly  created  Congress  passed  numerous  laws  protecting  Indians  from  non- 
Indians,  although  enforcement  of  these  laws  was  spotty  at  best. 

During  this  treatymaking  period,  certain  principles  were  developed  that  have 
continued  to  influence  federal  Indian  policy  to  this  day:    Indian  tribes  are 
considered  to  be  governments;  the  United  States  exercises  broad  powers 
over  Indian  affairs;  matters  affecting  tribal  self-government  are  generally 
reserved  to  the  tribes;  states  have  very  limited  jurisdiction  in  Indian  country; 
the  United  States  has  a  special  trust  obligation  to  Indians;  and  treaties  and 
statutes  must  be  construed  to  favor  Indians.^ 

As  long  as  the  United  States  remained  confined  to  1 3  states  on  the  eastern 
seaboard,  relations  with  Indian  tribes  remained  relatively  peaceful.    However, 
by  1800,  the  demand  for  territorial  expansion,  caused  by  the  new  nation's 
rapid  growth,  increased  and  Indian  tribes  were  increasingly  viewed  as 
barriers  to  national  growth  and  development. 


CHAPTER  TWO 

MOVEMENT  TO  THE  RESERVATIONS 
1820  to  1871 


The  end  of  the  War  of  1812  brought  a  new  sense  of  security  to  the  young 
United  States.    No  longer  did  the  nation  fear  foreign  interference,  especially 
fronn  Great  Britain;  it  was  now  free  to  concentrate  on  internal  affairs,  namely 
westward  expansion.    However,  expansion  accelerated  the  friction  between 
Indians  and  non-Indians  as  non-Indian  demands  for  more  land  became  more 
acute.    In  response  to  these  demands,  the  federal  government  began 
negotiating  treaties  of  cession  with  the  tribes,  but  the  tribes  resisted  the 
demand  to  cede  lands  by  treaty.    The  solution  for  the  federal  government 
was  to  remove  the  Indians  from  their  homelands  to  lands  west  of  the 
Mississippi  River. 

In  1830,  Congress  passed  the  Indian  Removal  Act;  removal  now  becanrie  a 
formal  federal  policy  and  the  primary  concern  of  treatymaking.    The  act 
allowed  President  Andrew  Jackson  to  "negotiate"  with  the  eastern  tribes  for 
an  exchange  of  their  lands  for  land  west  of  the  Mississippi.    Although  the 
removal  was  termed  voluntary,  tribes  were  actually  coerced  into  exchanging 
their  lands. ^    During  this  period,  over  15  tribes  were  removed  from  their 
homelands. ^° 

The  area  to  which  the  tribes  were  removed  was  the  vast,  unsettled 
American  West.    Here  they  joined  the  large  number  of  Plains  Indians  whose 
culture  was  centered  on  hunting.  The  resettlement  of  Indians  from  the  East 
resulted  in  their  occupying  vast  areas  of  land.    To  non-Indians,  this  area  was 
viewed  as  uninhabitable  and  undesirable.    It  was  semiarid,  devoid  of  trees,   . 
and  totally  unsuited  to  eastern  agriculture.    But  in  the  1840s,  settlers  began 
crossing  the  Great  Plains  on  the  Oregon  Trail,  bound  for  the  lush  climes  of 
the  Pacific  Northwest.    Then,  in  1849,  Jacob  Sutter  discovered  gold  near  his 
mill  in  the  Sierra  Nevada  foothills,  and  the  rush  to  California  began. 


As  increasing  nunnbers  of  settlers  rolled  their  wagons  across  the  American 
West,  conflicts  with  the  Indians  were  inevitable.    In  order  to  protect  these 
travelers,  the  federal  government  dispatched  army  troops  to  the  West.   The 
resulting  Indian  wars  are  well  documented. 

By  the  1850s,  the  federal  government  again  altered  its  Indian  policy  to 
address  the  "Indian  problem"  of  that  era.    Removal  of  the  Indians  to  the 
open  plains  had  not  worked;  the  next  step  was  to  remove  them  to  federally 
designated  reservations. 

Since  colonial  times,  Indian  policy  had  been  to  keep  Indians  and  non-Indians 
separate.   This  separation  was  initially  accomplished  by  forbidding 
individuals  and  even  colonies  (and,  later,  states)  from  negotiating  with  tribes 
and  strictly  regulating  trade  and  association  with  tribes.   The  policy  of 
separation  evolved  into  removal  of  the  Indians  and  eventually  into 
segregating  them  onto  tiny  islands  of  land.   Treatymaking  now  became 
concerned  with  creating  reservations.    Most  often,  these  reservations  were 
located  near  the  Indians'  homelands,  although  in  some  instances,  tribes  were 
removed  to  far  distant  reservations."    No  longer  able  to  hunt  buffalo,  the 
Indians  were  forced  to  accept  government  rations,  thus  beginning  a  cycle  of 
almost  total  dependence  on  the  federal  government  for  survival. 


The  Fort  Laramie  Treaty  of  1851  created  two  reservations  in  Montana  for 
the  Biackfeet  and  the  Crow  tribes.   A  second  Fort  Laramie  Treaty  4  years 
later  added  the  Sioux,  the  Assiniboine,  and  the  Gros  Ventres  to  the 
Blacl(feet  Reservation.   In  1888,  the  Biackfeet  Reservation  was  split  into 
three  separate  reservations  by  congressional  order.    These  reservations 
were  the  Biackfeet,  Fort  Belknap,  and  Fort  Peck.    The  Hell  Gate  Treaty  of 
1855  created  the  Flathead  Reservation  in  northwestern  Montana.    The 
Northern  Cheyenne  Reservation  was  created  by  executive  order  in  1884. 
Rocky  Boy's  Reservation  was  established  by  congressional  act  in  1916. 


CHAPTER  THREE 

THE  END  OF  TREATYMAKING 
1871  TO  1887 


Beginning  with  the  first  settlennents  in  New  England  in  the  17th  century, 
Indian  policy  dependent  upon  treaty  negotiations  was  based  on  the 
recognition  of  the  strength  and  military  importance  of  Indian  tribes, 
especially  in  the  Revolutionary  War  and  the  War  of  1812.    After  the  latter 
war,  as  the  immediacy  of  the  threat  of  foreign  invasion  diminished,  critics  of 
treatymaking  called  for  its  abolition,  arguing  that  Indian  tribes  were  not 
independent  nations  possessing  rights  of  sovereignty--they  were  subjects  of 
the  United  States,  and  Congress  had  as  much  right  to  legislate  for  the 
Indians  as  for  the  people  in  the  territories.'^   Therefore,  critics  concluded, 
Indian  affairs  should  be  dealt  with  through  general  legislation.    However, 
official  policy  continued  to  recognize  tribes  as  sovereign  entities  worthy  of 
respect  as  autonomous  governmental  bodies. 

After  the  Civil  War,  government  officials  increasingly  adopted  the  belief  that 
Indian  tribes  could  no  longer  be  regarded  as  sovereign  nations.    Instead, 
Indians  "should  be  regarded  as  wards  of  the  government,  entitled  to  its 
fostering  care  and  protection".'^    Humanitarians  also  called  for  an  end  to 
treatymaking,  viewing  it  as  a  protection  of  tribal  culture  that  was  a  barrier  to 
assimilation  of  the  Indian  into  American  society.    For  some  government 
officials,  however,  abolishing  treatymaking  was  viewed  as  a  punishment  for 
those  Indian  tribes  that  allied  themselves  with  the  Confederacy  during  the 
Civil  War.'" 

Treatymaking  with  Indian  tribes  effectively  ended  in  1871  because  of 
politics,  not  policy.    The  United  States  House  of  Representatives  resented 
the  power  of  the  United  States  Senate  over  Indian  relations.    This  power 
stemmed  from  the  Senate's  constitutional  responsibility  to  ratify  all  treaties 
entered  into  by  the  United  States.    In  an  attempt  to  equalize  this  power,  the 
Appropriations  Act  of  March  3,  1871,  contained  the  following  clause: 


Provided,  That  hereafter  no  Indian  nation  or  tribe  within 
the  territory  of  the  United  States  shall  be  acknowledged  or 
recognized  as  an  independent  nation,  tribe,  or  power  with 
whonn  the  United  States  may  contract  by  treaty:    Provided, 
further,  That  nothing  herein  contained  shall  be  construed  to 
invalidate  or  impair  the  obligation  of  any  treaty  heretofore 
lawfully  made  and  ratified  with  any  such  Indian  nation  or 
tribe.'' 

After  1871,  Indian  affairs  were  handled  through  agreements,  statutes,  or 
executive  orders.    Tribes  were  no  longer  recognized  as  independent  nations; 
tribal  consent  was  no  longer  required.    However,  the  agreements,  statutes, 
and  orders  continued  to  have  legal  ramifications  similar  to  those  of 
treaties.'^ 

With  the  tribes  now,  for  the  most  part,  confined  to  reservations,  the  federal 
government  began  extending  its  control  over  the  Indians  in  its  care. 
Administration  of  Indian  affairs  was  centralized  in  the  Department  of  the 
Interior,  and  a  Commissioner  of  Indian  Affairs  was  appointed.    In  addition,  an 
Indian  agent  was  assigned  to  each  reservation.   The  government  also 
established  special  courts  on  the  reservations  to  prosecute  crimes  by  Indians 
against  Indians. 

With  the  end  of  the  treatymaking  period  came  a  new  shift  in  Indian  policy. 
As  more  and  more  Americans  poured  into  the  Great  Plains,  geographically 
isolating  Indians  was  no  longer  possible,  even  on  reservations.  Therefore, 
assimilation  became  the  watchword  of  the  new  federal  Indian  policy. 
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CHAPTER  FOUR 

ALLOTMENT  AND  ASSIMILATION 
1887  to  1928 


The  confinement  of  Indians  to  reservations,  with  the  accompanying 
dependence  on  government  largesse,  resulted  in  a  situation  of  hopeless 
poverty.    This  poverty  spurred  critics  of  federal  Indian  policy  to  call  for 
reforms  not  only  to  alleviate  the  poverty  but  to  also  create  a  new  role  for 
Indians  in  American  society.    Moreover,  the  idea  of  large  tracts  of  land  being 
excluded  from  white  settlement  bred  resentment  among  many  non-Indians. 

Indian  poverty  and  non-Indians'  desire  for  land  spurred  the  development  of  a 
new  federal  Indian  policy:  assimilation.   The  components  of  this  policy  were 
allotment,  education,  and  citizenship.    Each  component  was  designed  to 
force  Indians  to  assimilate  into  white  society  by  breaking  up  tribal 
governments,  which  were  viewed  as  obstacles  to  the  cultural  and  economic 
development  of  Indians. 

Within  the  context  of  Indian  policy,  allotment  meant  the  assignment  of 
reservation  land  to  individual  Indians.    It  was  believed  that  allotment  would 
promote  an  agricultural  lifestyle  among  Indians  while  opening  up  more  land 
for  white  settlement.   As  early  as  1633,  Indian  lands  had  been  allotted. 
Early  treaties  reserved  some  lands  for  ownership  by  individual  Indians  or 
families.    Tribal  ownership  of  lands  was  sometimes  converted  into  ownership 
with  title  held  by  individual  tribal  members.   These  early  attempts  failed  as 
allotted  land  quickly  passed  from  Indian  allottees  into  the  hands  of  non- 
Indian  traders  and  land  companies,  often  by  means  of  fraud. '^ 

In  1887,  the  U.S.  Congress  passed  the  Indian  General  Allotment  Act,  often 
referred  to  as  the  Dawes  Act,  which  called  for  all  reservation  lands  to  be 
surveyed  and  then  allotted  to  individual  Indians  to  farm.   The  first  allotment 
consisted  of  160  acres  to  each  head  of  household  and  40  acres  to  each 
minor.    This  was  later  amended  to  give  80  acres  of  agricultural  land  or  160 
acres  of  grazing  land  to  each  Indian.'^   Title  to  the  allotted  land  was  held  in 


trust  by  the  federal  government  for  a  period  of  25  years.    At  the  end  of  the 
trust  period,  the  Indian  allottee  was  given  free  and  clear  title  to  the  land. 
However,  at  that  time,  the  land  became  subject  to  the  laws  of  the  state  in 
which  the  land  was  located,  including  taxation  laws.    Surplus  lands  on  the 
reservations  remaining  after  allotment  were  purchased  by  the  United  States, 
and  the  funds  were  held  in  trust  for  the  sole  use  of  the  tribes.    Pressure  from 
non-Indians  eventually  led  the  government  to  open  up  the  surplus  land  on 
some  reservations  to  white  settlement.    It  was  hoped  that  the  white  farmers 
would  serve  as  role  models  for  their  Indian  neighbors. 

The  policy  of  allotment  was  a  dismal  failure.    Because  Indians  were  generally 
unfamiliar  with  the  laws  and  requirements  of  land  ownership,  many 
allotments  passed  into  non-Indian  hands,  thus  defeating  the  intention  of 
turning  Indians  into  farmers.    During  the  trust  period,  Indians  leased  their 
lands  to  non-Indians,  often  with  terms  unfavorable  to  the  Indians.    Some 
federal  agents  encouraged  this  leasing  because  Indians  only  grazed  horses, 
which  was  viewed  as  an  unproductive  use  of  the  land.'^   After  the  trust 
period  ended,  lands  were  lost  because  of  nonpayment  of  taxes  or  were  sold 
to  satisfy  debts  or  to  acquire  money  to  survive.    From  the  passage  of  the 
Dawes  Act  to  1934  when  allotment  ended,  90  million  acres  of  Indian  land 
were  lost.    Twenty-seven  million  acres  passed  from  Indian  allottees  to  non- 
Indians  through  sale;  an  additional  60  million  acres  were  ceded  outright  or 
sold  to  non-Indians  as  surplus  lands. ^°   Allotment  resulted  in  separating 
Indians  from  their  land  without  accomplishing  the  benign  purposes  intended 
by  its  supporters. 


Allotment  occurred  on  six  of  Montana's  Indian  reservations.    However, 
with  the  exception  of  the  Crow  Reservation,  the  lands  were  not  allotted 
until  after  1900.    Surplus  lands  on  the  Fort  Peck  and  Flathead 
Reservations  were  opened  up  to  non-Indian  settlement;  the  remaining 
reservations  were  not  opened.    However,  some  allotted  land  on  the  Crow 
and  Blackfeet  Reservations  did  eventually  pass  into  non-Indian 
ownership.    Land  was  never  allotted  on  the  Rocky  Boy's  Reservation. 
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In  addition  to  allotting  Indian  lands,  the  Dawes  Act  also  conferred  citizenship 
on  Indians  receiving  allotments  and  on  Indians  living  apart  from  their  tribes 
and  adopting  "habits  of  civilized  life".    In  1924,  citizenship  was  extended  to 
all  Indians  born  within  the  United  States  as  a  reward  for  participating  in 
World  War  I.    Citizenship  did  not  alter  the  status  of  Indians  as  wards  of  the 
federal  government  or  as  tribal  members.    Indians  were  also  made  citizens  of 
the  state  in  which  they  resided.    However,  many  states  continued  to  deny 
Indians  the  right  to  vote  because  they  were  not  taxed  and  they  were  under 
the  guardianship  of  the  federal  government. 

The  education  of  Indian  youth  in  the  non-Indian  culture  was  also  seen  as  an 
important  tool  in  the  assimilation  process.    It  was  believed  that  if  Indian 
children  would  adopt  non-Indian  ways,  then  within  a  generation,  assimilation 
would  be  completed.   The  first  Indian  schools  supported  by  the  federal 
government  were  mission  schools  operated  by  various  religious 
denominations.    In  the  1870s,  the  government  began  operating  off- 
reservation  boarding  schools  in  the  belief  that  removal  from  tribal  influences 
would  speed  the  assimilation  process.    That  philosophy  changed  by  the  turn 
of  the  century  to  one  of  "bringing  civilization"  to  the  Indians  through  on- 
reservation  day  schools.    By  1917,  the  federal  government  concluded  that 
public  schools  offered  the  best  opportunity  for  the  assimilation  of  Indian 
children.    However,  many  public  schools  refused  to  admit  Indian  children 
because  their  parents  did  not  pay  taxes  to  support  the  schools.    The  federal 
government  agreed  to  pay  tuition  to  allow  Indian  children  to  attend  public 
schools. 

The  whole  Indian  education  system,  from  mission  schools  to  public  schools, 
facilitated  the  loss  of  the  traditional  native  lifestyle  and  did  irreparable 
damage  to  Indian  culture.    Indian  children  were  taught  that  their  culture,  the 
culture  of  their  parents  and  grandparents,  was  inferior.    As  a  result,  tribal 
traditions  and  languages  were  lost  for  many,  many  years. 
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Although  federal  Indian  policy  would  continue  to  take  various  twists  and 
turns  over  the  next  40  years,  assimilation  would  remain  a  dominant  theme. 
America  as  a  melting  pot  of  cultures  is  a  strong  image,  and  many  people 
believe  that  Indian  culture  should  be  blended  into  the  mixture. 
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CHAPTER  FIVE 

TRIBAL  REORGANIZATION  AND  PRESERVATION 
1928  to  1942 


In  the  late  1920s,  the  Commissioner  of  Indian  Affairs  commissioned  the 
Institute  for  Government  Research,  a  nongovernmental  agency,  to  examine 
the  administration  of  federal  Indian  policy  and  its  impact  on  Indian  life.   The 
Meriam  Report,  issued  in  1928,  documented  the  failure  of  federal  Indian 
policy  during  the  allotment  period.    The  report  highlighted  the  deplorable 
living  conditions  of  Indians  on  reservations.    Poverty,  disease,  suffering,  and 
discontent  were  common.    The  report  also  criticized  the  inefficient, 
paternalistic  administration  of  Indian  policy  that  neither  encouraged  nor 
supported  Indian  self-sufficiency.    The  Meriam  Report  reflected 
assimilationist  attitudes  but  gave  greater  respect  to  Indian  culture.    It  defined 
the  goal  of  Indian  policy  as  the  development  of  all  that  is  good  in  Indian 
culture. 

The  Meriam  Report  served  as  the  primary  catalyst  for  the  change  in  federal 
Indian  policy  that  occurred  in  the  1930s.   The  Commissioner  of  Indian 
Affairs  began  implementing  many  of  the  report's  recommendations,  including 
hiring  more  Indians  to  work  in  the  Bureau  of  Indian  Affairs  (BIA),  upgrading 
the  qualifications  of  BIA  personnel  in  terms  of  education  and  expertise, 
emphasizing  education  in  local  day  schools  and  not  in  distant  boarding 
schools,  and  encouraging  respect  for  Indian  culture.    Legislative  changes  also 
occurred.    The  Leavitt  Act  was  passed  in  1932,  discharging  the  debts  of 
Indians  for  the  construction  of  reservation  irrigation  projects  not  requested 
by  the  tribes  or  beneficial  to  them.   The  Johnson-O'Malley  Act  of  1934 
allowed  the  Secretary  of  the  Interior,  using  federal  funds  and  federal 
facilities,  to  contract  with  states  to  provide  a  full  range  of  services  to 
Indians.    Services  included  education,  health  care,  social  welfare,  and 
agricultural  assistance.    Later,  contractual  arrangements  were  extended  to 
public  and  private  institutions,  corporations,  and  agencies  and  political 
subdivisions  of  the  states. 
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The  culmination  of  this  change  in  federal  policy  was  the  passage  in  1934  of 
the  Indian  Reorganization  Act  (IRA),  also  known  as  the  Wheeler-Howard  Act. 
The  purpose  of  the  IRA  was  to  encourage  economic  development,  self- 
determination,  cultural  plurality,  and  a  revival  of  tribalism.    Although 
eventual  assimilation  was  still  considered  the  goal  of  Indian  policy,  the  IRA 
was  to  provide  a  mechanism  for  tribes  as  governmental  units  to  interact  with 
and  adapt  to  modern  society,  rather  than  force  assimilation  of  individual 
Indians.    The  IRA  was  based  on  the  assumption  that  tribes  should  be  in 
existence  and  that  their  land  base  should  be  protected.    A  major  objective  of 
the  IRA  was  to  restrict  the  pervasive  federal  administrative  power  but  to 
continue  federal  supervisory  authority. 

The  IRA  ended  the  practice  of  allotment  and  indefinitely  extended  the  trust 
period  for  those  allotments  still  in  trust.   The  IRA,  however,  did  not 
specifically  repeal  the  General  Allotment  Act.    Surplus  lands  on  a  reservation 
that  had  remained  unsold  were  restored  to  tribal  ownership;  additional  lands 
were  also  acquired  for  tribes.    These  additional  lands  either  became  new 
reservations  or  were  attached  to  existing  reservations. 

The  IRA  authorized  tribes  to  adopt  constitutions  and  bylaws  and  to  organize 
as  federally  chartered,  self-governing  corporations,  subject  to  tribal 
ratification.    The  constitutions  and  charters  were  also  subject  to  approval  by 
the  Secretary  of  the  Interior.    Tribes  were  free  to  choose  whether  or  not 
they  wished  to  organize  under  the  IRA.   A  revolving  fund  of  $10  million  was 
established  to  make  loans  to  incorporated  tribes. 

The  IRA  also  established  an  employment  preference  for  Indians  within  the 
BIA.   This  gave  Indians  some  influence  in  at  least  administering  federal 
Indian  policy,  although  their  role  in  formulating  policy  was  still  negligible. 

Implementation  of  the  IRA  resulted  in  some  very  tangible  benefits  for  Indian 
tribes.    It  halted  the  further  rapid  erosion  of  the  tribal  land  base.    Federal 
funds  were  spent  for  on-reservation  health  facilities,  roads,  irrigation 
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systems,  housing,  and  schools.    The  IRA's  success  in  encouraging  tribal  self- 
government  was  more  limited.   The  model  constitution  suggested  by  the 
federal  authorities  was  based  on  an  Anglo-American  model  of  government 
that  was  not  necessarily  compatible  with  the  traditional  methods  of  tribal 
government.    In  addition,  Congress  made  the  mistake  of  regarding  Indians  as 
a  single  homogenous  group;  the  model  constitution  did  not  take  into 
consideration  differing  tribal  needs  and  conditions.    Despite  all  of  this,  the 
majority  of  the  tribes  elected  to  organize  under  the  IRA.    For  these  tribes,  it 
offered  stability,  a  revival  of  tribal  government,  tribal  law  and  order,  and  an 
improved  economic  position. 

For  the  remainder  of  the  1930s,  Indian  tribes  experienced  a  revival. 
However,  the  onset  of  World  War  II  diverted  government  attention  to  other 
problems,  and  Indian  economic  well-being  once  again  began  to  decline. 
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CHAPTER  SIX 

TERMINATION  AND  RELOCATION 
1942  to  1961 


The  movement  toward  the  dissolution  of  tribal  governments  and 
reservations,  often  referred  to  as  "termination",  began  in  the  late  1930s 
with  criticism  of  the  policies  of  the  IRA.    The  criticism  was  of  two  types: 
ideological  and  economic.    The  assimilationists  believed  that  the  IRA  delayed 
the  absorption  of  Indians  into  the  dominant  white  culture,  while  others 
maintained  that  the  IRA  did  not  provide  tribes  with  sufficient  means  to 
achieve  self-determination.    Business  interests  were  critical  of  the  new 
reservation  economic  development  programs  because  they  threatened  the 
loss  of  the  use  of  Indian  land  and  resources  by  non-Indians.    There  were  also 
personal  differences  between  the  Commissioner  of  Indian  Affairs  and 
members  of  Congress  during  this  period.    These  differences  resulted  in 
repeated  legislative  attacks  on  the  IRA  and  the  BIA.^' 

However,  it  was  America's  entrance  into  World  War  II  that  signalled  the  end 
of  the  progress  made  by  tribes  as  a  result  of  the  IRA.    The  BIA  saw  its 
budget  increasingly  cut  and  its  personnel  lost  to  the  war  effort.    As  the 
federal  government  focused  its  attention  on  the  international  situation,  Indian 
affairs  were  largely  ignored.    In  fact,  BIA  operations  were  moved  out  of 
Washington,  D.C.,  to  Chicago  for  the  duration  of  the  war. 

With  the  conclusion  of  the  war,  the  demand  for  the  rapid  assimilation  of 
Indians  grew.    The  friction  between  the  Office  of  the  Commissioner  of  Indian 
Affairs  and  Congress  continued.    There  were  legislative  attempts  to  repeal 
the  IRA.   When  these  attempts  failed,  the  budget  of  the  BIA  was  cut,  thus 
hampering  the  Bureau's  ability  to  maintain  IRA  policies  and  programs. 
Eventually  the  assimilationists  succeeded  in  changing  the  direction  of  the 
BIA.    The  emphasis  on  tribal  development  was  shelved,  and  the  focus  was 
shifted  to  the  formulation  of  programs  that  would  result  in  the  eventual 
withdrawal  of  the  federal  government  from  Indian  affairs. 
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In  1953,  Congress  passed  House  Concurrent  Resolution  No.  108,  which 
established  termination  as  the  formal  policy  of  the  federal  government.    The 
resolution  called  for  the  elimination  of  all  federal  benefits  and  services  to 
certain  Indian  tribes  and  the  forced  dissolution  of  their  governments  and 
reservations.    Actual  termination  v\/as  accomplished  through  the  passage  of 
individual  congressional  acts.    Over  the  next  few  years,  more  than  100 
tribes  lost  federal  assistance  and  saw  their  governments  dissolved  and  their 
tribal  resources  liquidated  and  redistributed  to  individual  members.    Other 
legislative  acts  applied  generally  to  all  tribes.   These  acts  did  not  specifically 
terminate  tribes  but  did  alter  the  federal-tribal  relationship.    For  example, 
responsibility  for  Indian  education  was  transferred  from  the  federal 
government  to  the  states  and  health  care  responsibilities  were  transferred 
from  the  BIA  to  the  federal  Public  Health  Service. 

The  most  controversial  act  passed  during  this  period  was  Public  Law  280, 
which  extended  state  civil  and  criminal  jurisdiction  to  include  Indian  country 
in  five  states  and  in  other  states  if  those  states  wished  it.   Tribal  consent  to 
state  jurisdiction  was  not  required.    Public  Law  280,  although  it  did  not 
include  taxation,  treaty  hunting  and  fishing  rights,  or  general  regulatory 
power,  gave  states  power  over  Indians  and  diminished  tribal  authority.    The 
law  was  viewed  as  a  compromise  between  termination  and  continuation  of 
relative  immunity  of  tribes  from  state  jurisdiction.    However,  it  satisfied  no 
one.    Tribes  resented  the  loss  of  authority  and  the  lack  of  consent;  states 
resented  the  inability  to  tax  tribal  properties  to  pay  for  the  additional 
enforcement  expenses.    Eventually,  Congress  passed  legislation  requiring 
tribal  consent  before  a  state  could  assume  jurisdiction.   This  effectively 
ended  any  further  application  of  Public  Law  280." 

The  end  of  World  War  II  also  saw  the  return  of  many  Indian  veterans  and 
defense  industry  workers  to  their  reservations  where  they  found  insufficient 
land  resources,  negligible  industrial  development,  and  few  prospects  for 
employment.    As  a  solution,  the  BIA  instituted  a  relocation  program.    Indians 
were  offered  financial  assistance  to  leave  the  reservations  and  seek  work  in 
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various  metropolitan  centers.    Relocation  was  viewed  as  another  step  in  the 
road  to  termination  and  assimilation.    Once  Indians  were  relocated,  special 
federal  assistance  that  was  available  to  them  on  the  reservations  was  ended. 
Relocation  proved  very  difficult  due  to  the  resilience  of  Indian  culture  and  the 
strength  of  family  ties.    Also,  the  Indians  who  did  relocate  received  no  help 
in  learning  to  live  in  an  urban  environment.    The  general  effect  of  the 
program  was  to  create  in  the  cities  a  population  of  unemployed  Indians  who 
suffered  the  usual  problems  of  the  urban  poor  coupled  with  the  added 
trauma  of  dislocation.    The  relocation  program  was  eventually  abandoned  in 
favor  of  off-reservation  employment  programs  and  the  development  of 
alternative  employment  opportunities  on  or  near  reservations. 

Generally,  the  intentions  of  the  supporters  of  the  termination  policy  were 
benevolent,  but  the  actual  results  were  tragic.    It  was  hoped  that  termination 
would  free  Indians  from  BIA  domination  and  entitle  them  to  the  same 
privileges  and  responsibilities  as  those  given  to  other  United  States  citizens. 
For  those  Indians  whose  tribes  were  terminated,  the  money  they  received 
from  either  the  sale  of  their  lands  or  the  liquidation  of  tribal  resources  was 
quickly  dissipated.    Indian  lands  passed  rapidly  from  Indian  ownership  to 
non-Indian  ownership.    Tribes  were  plunged  into  even  deeper  economic 
problems  than  they  had  previously  endured.    While  the  percentage  of  tribes 
that  were  actually  terminated  was  small,  the  threat  of  termination  cast  a  pall 
over  the  futures  of  most  tribes.    Today,  the  threat  is  much  diminished  but 
still  exists  because  the  policy  of  termination  has  never  been  formally 
disavowed  by  Congress. 
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CHAPTER  SEVEN 

SELF-DETERMINATION 
1961  to  the  Present 


The  growing  concern  for  civil  rights  in  the  late  1950s  and  early  1960s  was 
reflected  in  the  changing  attitudes  toward  Indian  affairs.   The  evolution  of 
federal  Indian  policy  mirrored  the  growing  national  awareness  of  the  plight  of 
ethnic  minorities  and  the  support  of  a  sizeable  part  of  the  public  for  reform 
causes.    By  the  late  1950s,  there  was  waning  congressional  support  for 
termination  and  withdrawal  of  federal  services,  so  the  policy  of  termination 
was  abandoned.    Consequently,  the  federal  government  gradually  returned 
to  the  basic  philosophies  of  the  Indian  reorganization  period:  reaffirmation  of 
the  status  of  tribes  as  permanent,  self-governing  institutions  and  the 
continuing  importance  of  the  trust  relationship  between  the  federal 
government  and  the  tribes. 

The  new  federal  Indian  policy  that  evolved  during  this  period  was  described 
as  self-determination.    This  policy  of  self-determination  was  formally 
enunciated  in  President  Richard  Nixon's  Special  Message  to  Congress  on 
July  8,  1970.   The  new  policy  called  for  Indian  control  over  the  planning  and 
implementation  of  Indian  programs,  tribal  management  of  tribal  affairs  with  a 
maximum  degree  of  autonomy,  recognition  of  tribes  as  the  basic 
governmental  units  of  Indian  policy,  and  promotion  of  the  practical  exercise 
of  the  inherent  sovereign  powers  possessed  by  tribes. 

In  order  to  implement  this  new  policy,  Congress  passed  numerous  laws 
fostering  Indian  self-determination  and  economic  development.    The  Indian 
Business  Development  Fund  stimulated  and  increased  Indian 
entrepreneurship  and  employment  through  grants  to  Indians  and  tribes  to 
establish  Indian-owned  businesses.    The  Indian  Financing  Act  of  1974 
created  a  revolving  fund  to  promote  Indian  economic  development.    The 
Indian  Self-Determination  and  Education  Assistance  Act  allowed  tribes  to 
administer  federal  programs  on  their  reservations  and  also  allowed  Indian 
communities  to  contract  to  administer  BIA  schools.    The  Indian  Mineral 
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Development  Act  of  1982  allowed  tribes  to  enter  into  joint-venture 
agreements  with  mineral  developers.    The  Indian  Tribal  Government  Tax 
Status  Act  of  1982  gave  tribes  many  tax  advantages  enjoyed  by  states. 
The  Indian  Gaming  Regulatory  Act  encouraged  tribes  to  raise  revenue  and 
promote  economic  development  through  gambling.    The  Tribal  Federal 
Jurisdiction  Act  permitted  Indian  tribes  access  to  federal  courts  for  cases  in 
which  the  United  States  Attorney  had  declined  to  bring  an  action.    This  act 
allowed  tribes  to  take  independent  steps  to  protect  and  assert  constitutional, 
statutory,  and  treaty  rights. 

The  policy  of  promoting  tribal  self-determination  has  been  reaffirmed  by 
every  president  since  Nixon.    In  addition,  presidents  have  argued  that  the 
policy  should  be  pursued  in  the  future,  but  the  future  of  federal  Indian  policy 
is  difficult  to  predict. 
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CHAPTER  EIGHT 
THE  FUTURE 

Current  federal  Indian  policy  is  based  on  a  model  of  continuing  pluralism  and 
a  recognition  that  tribes  are  here  to  stay  for  the  indefinite  future.    Federal 
policy  has  ceased  to  discriminate  against  individual  Indians  and  now  seeks  to 
strengthen  tribes.    However,  nothing  in  the  history  of  federal  Indian  policy 
justifies  confidence  in  the  continuation  of  the  current  federal  Indian  policy  of 
self-determination.    Certain  groups  and  individuals  oppose  tribal  assertion  of 
rights  and  are  aggressively  seeking  to  abolish  those  rights.     However,  the 
increasing  sophistication  of  tribal  governments  and  the  increasing  assertion 
of  treaty  and  statutory  rights  by  Indian  tribes,  coupled  with  growing  support 
for  tribal  sovereignty  from  non-Indians,  will  make  changes  to  the  self- 
determination  policy  difficult  to  achieve. 
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APPENDIX  B 


54th  Legislature  LC0049.01 


1  BILL  NO. 

2  INTRODUCED  BY 


3  BY  REQUEST  OF  THE  COMMITTEE  ON  INDIAN  AFFAIRS  AND  THE  BOARD  OF  CRIME  CONTROL 
4 

5  A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  REQUIRING  THE  REPORTING  OF  CRIMES  DIRECTED  AGAINST 

6  INDIVIDUALS  OR  GROUPS  BECAUSE  OF  THEIR  ACTUAL  OR  PERCEIVED  RACE,  CREED,   RELIGION, 

7  COLOR,    NATIONAL    ORIGIN,    OR    SEXUAL    ORIENTATION;    AND    REQUIRING    TRAINING    OF    LAW 

8  ENFORCEMENT    OFFICERS    AND    PROSECUTING    ATTORNEYS    IN    INVESTIGATING,    IDENTIFYING, 

9  RESPONDING  TO,  AND  REPORTING  THOSE  CRIMES." 
10 

1 1  STATEMENT  OF  INTENT 

1 2  A  statement  of  intent  is  required  for  this  bill  because  [section  1  ]  requires  the  board  of  crime  control 

13  to  adopt  rules  establishing  a  procedure  for  local  law  enforcement  agencies  to  monitor,  record,  classify, 

14  analyze,  and  report  information  relating  to  hate  crimes.    It  is  the  intent  of  the  legislature  that  the  rules 

1 5  establish  a  procedure  that  will  allow  the  development  of  accurate,  comprehensive,  and  comparative  data 

16  concerning  the  number,  location,  and  types  of  hate  crimes  that  is  essential  to  combatting  the  crimes. 

1  7  Further,  it  is  the  intent  of  the  legislature  that  before  a  crime  is  reported  as  a  hate  crime  under 

1 8  [sections  1  through  3),  the  board  develop  safeguards  to  ensure  that  the  crime  is  verified  to  be  a  hate  crime 

19  by  establishing  criteria  to  be  used  to  determine  if  the  crime  had  a  bias  motivation.    It  is  also  the  intent  of 

20  the  legislature  that,  as  needed,  the  board  identify  and  include  in  the  reporting  required  by  [sections  1 

21  through  3]  groups  not  specified  in  [sections  1  through  3]  that  are  or  may  become  the  target  of  hate  crimes. 

22  Further,  it  is  the  intent  of  the  legislature  that  the  board  seek  the  cooperation  of  the  law  enforcement  office 

23  of  each  tribal  government  in  the  state  in  an  effort  to  coordinate  the  reporting  of  hate  crimes. 
24 

25  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 
26 

27  NEW  SECTION.    Section  1.    Hate  crimes  --  central  repository  --  rules.     (1)    The  board  of  crime 

28  control  shall  establish  and  maintain  a  central  repository  for  the  collection  and  analysis  of  statistical 

29  information  regarding  crimes  that  are  directed  against  individuals  or  groups  or  their  property  because  of 

30  their  actual  or  perceived  race,  creed,  religion,  color,  national  origin,  or  sexual  orientation.   The  board  shall 
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1  adopt  rules  establishing  a  procedure  for  local  law  enforcement  agencies  to  monitor,  record,  classify,  and 

2  analyze  information  relating  to  the  crimes. 

3  (2)    [Sections  2  and  3]  and  this  section  may  not  be  used  as  a  basis  for  a  cause  of  action  based  on 

4  discrimination  against  or  conduct  toward  an  individual  or  group  because  of  the  individual's  or  group's  actual 

5  or  perceived  race,  creed,  religion,  color,  national  origin,  or  sexual  orientation. 

6  (3)   As  used  in  [sections  2  and  3]  and  this  section,  "sexual  orientation"  means  and  is  limited  to 

7  consensual  heterosexuality,  consensual  homosexuality,  and  consensual  bisexuality. 
8 

9  NEW  SECTION.   Section  2.   Local  law   enforcement  agencies  --   annual  report.     All   local   law 

10  enforcement  agencies  shall  report  to  the  board  of  crime  control  concerning  the  offenses  referred  to  in 

11  [section  1]  in  the  form  and  in  the  manner  required  by  rules  adopted  by  the  board.     The  board  shall 

12  summarize  and  analyze  the  information  received  and  submit  it  in  a  public,  annual  report  to  the  governor. 

13  The  report  must  be  prepared  in  a  manner  that  does  not  divulge  confidential  criminal  justice  information. 
14 

15  NEW  SECTION.   Section  3.    Hate  crimes  --  law  enforcement  officer  and  prosecutor  training.   The 

16  department  of  justice  shall  design  and  offer  education  and  training  to  law  enforcement  officers  and 

17  prosecuting  attorneys  in  investigating,  identifying,  responding  to,  and  reporting  public  offenses  based  on 

18  a  person's  or  group's  actual  or  perceived  race,  creed,  religion,  color,  national  origin,  or  sexual  orientation. 

19  The  department  shall  provide  education  and  training  in  its  regular  curriculum. 
20 

21  NEW  SECTION.    Section  4.    Notification  of  tribal  governments.   The  secretary  of  state  shall  send 

22  a  copy  of  [this  act]  to  the  tribal  chairperson  of  the  seven  Montana  reservations  and  to  the  tribal  chairperson 

23  of  the  Little  Shell  tribe. 
24 

25  NEW  SECTION.    Section  5.   Codification  instruction.    [Sections  1  through  3]  are  intended  to  be 

26  codified  as  an  integral  part  of  Title  44,  chapter  4,  and  the  provisions  of  Title  44,  chapter  4,  apply  to 

27  [sections  1  through  3). 

28  -END- 
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1  BILL  NO. 

2  INTRODUCED  BY  


3  BY  REQUEST  OF  THE  COMMITTEE  ON  INDIAN  AFFAIRS 
4 

5  A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  PROVIDING  A  PUBLIC  CONTRACT  BIDDING  PREFERENCE  FOR 

6  A   MINORITY  BUSINESS   ENTERPRISE;    DEFINING  A   MINORITY  BUSINESS   ENTERPRISE;   AMENDING 

7  SECTIONS  18-1-101  AND  18-1-102,  MCA;  AND  PROVIDING  AN  EFFECTIVE  DATE." 
8 

9  BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 
10 

11  Section  1.   Section  1 8-1-101,  MCA,  is  amended  to  read: 

12  "18-1-101.    Definitions.    (1)    Unless  the  context  requires  otherwise,  in  this  title^  "department" 

13  means  the  department  of  administration  provided  for  in  Title  2,  chapter  15,  part  10. 

14  (2)   Unless  the  context  requires  otherwise,  in  this  part^  the  following  definitions  apply: 

15  (a)    "Goods"    means    supplies,    equipment,    materials,    services,    commodities,    and    specially 

1 6  manufactured  products. 

17  (b)    "Minority  business  enterprise"  means  a  business  of  which  at  least  50%  is  owned  by  minority 

18  qroup  members  or,  in  the  case  of  a  publicly  owned  business,  of  which  at  least  51  %  of  the  stock  is  owned 

19  by  minority  qroup  members.    For  purposes  of  this  subsection,  minority  qroup  members  are  residents  of 

20  Montana  who  are  American  Indians,  African  Americans,  Hispanics,  or  Asian  Americans. 

21  4^(c)    "Montana-made"  means  manufactured  or  produced  in  this  state  and  made  with  the: 

22  (i)   use  of  parts,  materials,  or  supplies  of  which  50%  or  more  were  manufactured  or  produced  in 

23  this  state;  or 

24  (ii)  employment  of  persons  of  whom  50%  or  more  are  bona  fide  residents  of  Montana  as  defined 

25  in  18-2-401. 

26  4€>(d)    "Nonresident  bidder"  means  a  bidder  whose  residence  is  not  in  this  state  as  determined  under 

27  18-1-103. 

28  |d|(e)    "Public  agency"   means  a  department,  commission,   council,  board,   bureau,  committee, 

29  institution,  agency,  government  corporation,  or  other  entity,  instrumentality,  or  official  of  the  legislative, 

30  executive,  or  judicial  branch  of  this  state  and  its  political  subdivisions,  including  the  board  of  regents  and 
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1  the  Montana  university  system. 

2  |e}(f)    "Resident  bidder"  means  a  bidder  whose  residence  is  in  this  state  as  determined  under 

3  18-1-103." 
4 

5  Section  2.    Section  18-1-102,  MCA,  is  amended  to  read: 

6  "18-1-102.    State   contracts   to   lowest   bidder.      (1)     (a)    In   order   to   provide   for   an   orderly 

7  administration  of  the  business  of  the  state  of  Montana  in  awarding  public  contracts  for  the  purchase  of 

8  goods  and  for  construction,  repair,  and  public  works  of  all  kinds,  a  public  agency  shall  award: 

9  (i)    a  public  contract  for  construction,  repair,  or  public  works  to  the  lowest  responsible  bidder 

10  without  regard  to  residency.    However,  a  resident  bidder  must  be  allowed  a  preference  on  a  contract 

1 1  against  the  bid  of  any  nonresident  bidder  from  any  state  or  country  that  enforces  a  preference  for  resident 

1 2  bidders.  The  preference  given  to  resident  bidders  of  this  state  must  be  equal  to  the  preference  given  in  the 

13  other  state  or  country. 

14  (ii)  a  public  contract  for  the  purchase  of  goods,   if  the  goods  are  comparable  in  quality  and 

15  performance,  to  the  lowest  responsible  resident  bidder  whose: 

16  (A)    bid  is  not  more  than  3%  higher  than  that  of  the  lowest  responsible  nonresident  bidder; 

17  (B)   offered  goods  are  Montana-made  and  whose  bid  is  not  more  than  5%  higher  than  that  of  the 

18  lowest  responsible  nonresident  bidder;  ef 

19  (C)    offered  goods  are  Montana-made  and  whose  bid  is  not  more  than  3%  higher  than  that  of  the 

20  lowest  responsible  resident  bidder  whose  offered  goods  are  not  Montana-made;  or 

21  (D)    offered  goods  are  Montana-made  bv  a  minority  business  enterprise  and  whose  bid  is  not  more 

22  than   8%   higher  than  that  of  the   lowest   responsible   resident   bidder   whose  offered   goods   are   not 

23  Montana-made. 

24  (b)    (i)  If  both  subsections  (1)(a)(ii)(B)  and  (1)(a)(ii)(C)  are  applicable  to  bids  for  a  contract,  the 

25  contract  must  be  awarded  to  the  resident  bidder  whose  offered  goods  are  Montana-made  if  the  bid  is: 

26  (A)    not  more  than   3%   higher  than  that  of  a  resident  bidder   whose  offered  goods  are  not 

27  Montana-made;  and 

28  (B)    not  more  than  5%  higher  than  that  of  the  nonresident  bidder. 

29  (ii)  However,  no  combination  of  preferences  under  this  subsection  (1)(b)  may  exceed  5%. 

30  (2)   The  preferences  in  this  section  apply: 
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1  (a)    whether  the  law  requires  advertisement  for  bids  or  does  not  require  advertisement  for  bids;  and 

2  (b)    to  contracts  involving  funds  obtained  from  the  federal  government  unless  expressly  prohibited 

3  by  the  laws  of  the  United  States  or  regulations  adopted  pursuant  thereto  to  federal  law." 
4 

5  NEW  SECTION.    Section  3.    Notification  of  tribal  governments.   The  secretary  of  state  shall  send 

6  a  copy  of  [this  act]  to  the  tribal  chairperson  of  each  of  the  seven  Montana  reservations  and  the  tribal 

7  chairperson  of  the  Little  Shell  tribe. 
8 

9  NEW  SECTION.    Section  4.    Effective  date.    [This  act]  is  effective  July  1,  1995. 

10  -END- 
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LC0048 
**♦*  Bill  No.  **♦ 
Introduced  By  ************* 
By  Request  of  the  Committee  on  Indian  Affairs 

A  Bill  for  an  Act  entitled:  "An  Act  appropriating  money  to  the 
board  of  regents  to  provide  financial  assistance  to 
nonbenef iciary  students  attending  tribally  controlled  community 
colleges  in  Montana;  providing  requirements  for  receipt  of  money; 
providing  for  a  reversion  of  unspent  funds  to  the  general  fund; 
and  providing  an  immediate  effective  date." 

WHEREAS,  seven  tribally  controlled  community  colleges  exist 
in  the  State  of  Montana;  and 

WHEREAS,  the  tribal  community  colleges  provide  a  quality, 
low- cost,  and  accessible  college  program  to  Indian  and  non- Indian 
students  each  year;  and 

WHEREAS,  approximately  450  of  these  students  are 
nonbenef iciary  students  who  do  not  qualify  for  financial  support 
through  the  Bureau  of  Indian  Affairs  or  under  the  Tribally 
Controlled  Community  College  Assistance  Act  of  1978;  and 

WHEREAS,  the  tribal  community  colleges  currently  subsidize 
the  costs  of  providing  services  to  nonbenef iciary  students, 
allowing  them  to  continue  their  educations  at  a  lower  cost  to  the 
state; and 

WHEREAS,  without  support,  tribal  community  colleges  will  not 
be  able  to  serve  nonbenef iciary  students  without  increasing 
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Student  fees,  which  may  result  in  students  dropping  out  of 
college. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Montana: 

NEW  SECTION.   Section  1.   Appropriation.  (1)  There  is 
appropriated  from  the  general  fund  to  the  board  of  regents  $1.4 
million  for  the  biennium  ending  June  30,  1996,  to  provide 
financial  assistance  to  tribally  controlled  community  colleges 
for  enrolled  nonbenef iciary  students. 

(2)  Each  tribal  community  college  shall  apply  to  the  board 
of  regents,  and  the  money  in  subsection  (1)  must  be  distributed 
on  a  prorated  basis  according  to  each  tribal  community  college's 
previous  year's  nonbenef iciary  student  enrollment. 

(3)  An  expenditure  from  this  appropriation  is  contingent 
upon  the  tribal  community  college: 

(a)  being  accredited  or  being  a  candidate  for  accreditation 
by  the  northwest  association  of  schools  and  colleges; 

(b)  entering  into  a  contract  or  a  state -tribal  cooperative 
agreement,  pursuant  to  Title  18,  chapter  11,  with  the  board  of 
regents  to  provide  the  board  with  information  relating  to 
eligibility  of  nonbenef iciary  students  and  documentation  on  the 
curriculum  to  ensure  that  the  content  and  quality  of  courses 
offered  by  the  tribal  community  college  are  consistent  with  the 
standards  adopted  by  the  Montana  university  system;  and 

(c)  filing  with  the  board  of  regents  evidence  that  the 
college's  enrollment  of  Indian  students  is  at  least  51%  as 
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required  by  the  Tribally  Controlled  Community  College  Assistance 
Act  of  1978,  25  U.S.C.  1804. 

(4)  It  is  the  intent  of  the  legislature  that  the 
appropriation  in  subsection  (1)  be  considered  an  amount  in 
addition  to  the  Montana  university  system  budget  appropriation 
for  the  biennium  ending  June  30,  1997. 

(5)  All  funds  appropriated  under  subsection  (1)  that  are 
unspent  revert  to  the  general  fund. 

NEW  SECTION.   Section  2.   Effective  date.  [This  act]  is 
effective  on  passage  and  approval. 

NEW  SECTION.   Section  3.   Notification  of  tribal 
governments.   The  secretary  of  state  shall  send  a  copy  of  [this 
act]  to  the  tribal  chairperson  of  the  seven  Montana  reservations 
and  the  presidents  of  the  seven  Montana  tribally- controlled 
community  colleges. 


-End- 


{Eddye  McClure 
Staff  Attorney 
Montana  Legislative  Council 
(406)  444-3064} 
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